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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Natural Resources Conservation
Service

7 CFR Part 650
RIN 0578—AA55

Compliance With NEPA

AGENCY: Natural Resources
Conservation Service (NRCS), United
States Department of Agriculture
ACTION: Interim final rule with request
for comment.

SUMMARY: The Natural Resources
Conservation Service (NRCS or the
Agency) publishes this interim final rule
to request comments on additional
categorical exclusions, which are
actions that the agency has determined
do not individually or cumulatively
have a significant effect on the human
environment and, thus, should not
require preparing an environmental
assessment (EA) or environmental
impact statement (EIS) under the
National Environmental Policy Act
(NEPA). NRCS’ categorical exclusion
actions promote restoration and
conservation activities related to natural
or human induced damage, or alteration
of floodplain easements and watershed
areas. For projects being funded under
the American Recovery and
Reinvestment Act of 2009 (ARRA), the
interim final rule will assist NRCS in
meeting mandates set forth in ARRA
and NEPA for undertaking actions in the
most expeditious manner and in
compliance with NEPA.

DATES: Effective Date: The rule is
effective July 13, 2009.

Comment date: Submit comments on
or before September 11, 2009.
ADDRESSES: You may send comments
(identified by Docket Number NRCS—
0578—-AA55) using any of the following
methods:

e Government-wide rulemaking Web
site: http://www.regulations.gov and
follow the instructions for sending
comments electronically.

e E-mail: NEPA2008@wdc.usda.gov.

o Mail: Matt Harrington, National
Environmental Coordinator, Ecological
Sciences Division, Department of
Agriculture, Natural Resources
Comnservation Service, 1400
Independence Avenue, SW.,
Washington, DC 20250.

e Fax:(202) 720—2646.

e Hand Delivery: USDA South
Building, 1400 Independence Avenue,
SW., Room 6158, Washington, DC
20250, between 9 a.m. and 4 p.m.,
Monday through Friday, except Federal
Holidays. Please ask the guard at the
entrance to the South Building to call
(202) 720-2587 in order to be escorted
into the building.

This interim final rule may be
accessed via Internet. Users can access
the interim final rule at: http://
www.nres.usda.gov/programs/
Env_Assess/index.html. Persons with
disabilities who require alternative
means for communication (Braille, large
print, audio tape, etc.) should contact
the USDA TARGET Center at: (202)
720-2600 (voice and TDD).

FOR FURTHER INFORMATION CONTACT: Matt
Harrington, National Environmental
Coordinator, Ecological Sciences
Division, Department of Agriculture,
Natural Resources Conservation Service,
1400 Independence Avenue, SW.,
Washington DC 20250; Phone: (202)
720-4925; Fax: (202) 720-2646; or e-
mail NEPA2008@wdc.usda.gov, and
identify in the subject line, “Information
Requested.”

SUPPLEMENTARY INFORMATION:

Regulatory Certifications

Executive Order 12866

The Office of Management and Budget
has determined that this interim final
rule is a non-significant regulatory
action under Executive Order 12866.

Regulatory Flexibility Act

Pursuant to 5 U.S.C. 605(c) of the
Regulatory Flexibility Act, NRCS has
determined that this interim final rule
will not have a significant economic
impact on a substantial number of small
entities as defined by that Act.
Therefore, a regulatory flexibility
analysis is not required for this interim
final rule.

Environmental Analysis

This interim final rule amends the
procedures for implementing NEPA at 7
CFR part 650 and will not directly
impact the environment. An agency’s
NEPA procedures are guidance to assist
that agency in its fulfillment of
responsibilities under NEPA, but are not
that agency’s final determination of
what level of NEPA analysis is required
for a particular action. The CEQ set forth
the requirements for establishing agency
NEPA procedures in its regulations at 40
CFR 1505.1 and 1507.3. The CEQ
regulations do not require agencies to
conduct NEPA analyses or prepare
NEPA documentation when establishing
their NEPA procedures. The
determination that establishing agency
NEPA procedures does not require
NEPA analysis and documentation has
been upheld in Heartwood, Inc. v. U.S.
Forest Service, 230 F.3d 947, 954-55
(7th Cir. 2000).

Paperwork Reduction Act

There are no requirements for
information collection associated with
this interim final rule that would
require approval under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

Unfunded Mandates Reform Act of
1995

NRCS assessed the effects of this
rulemaking action on State, local, or
Tribal governments and the public. This
action does not compel the expenditure
of $100 million or more in any one year
(adjusted for inflation) by any State,
local, or Tribal governments or anyone
in the private sector; therefore, a
statement under Section 202 of the
Unfunded Mandates Reform Act of 1995
is not required.

Civil Justice Reform

This interim final rule has been
reviewed under Executive Order 12988,
Civil Justice Reform. After adoption of
this interim final rule: (1) All State and
local laws and regulations that conflict
with this rule, or that would impede full
implementation of this rule, will be
preempted; (2) no retroactive effect
would be given to this interim final rule;
and (3) before an action may be brought
in a Federal court of competent
jurisdiction, the administrative appeal
rights afforded persons at 7 CFR part
614 must be exhausted.
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Federalism

NRCS has considered this interim
final rule under the requirements of
Executive Order 13132. NRCS has
determined that this interim final rule
would not impose any compliance costs
on the States and would not have
substantial direct effects on the States,
on the relationship between the
National Government and the States,
nor on the distribution of power and
responsibilities among the various
levels of government. Therefore, NRCS
has determined that this interim final
rule conforms to the principles set forth
in Executive Order 13132.

Energy Effects

NRCS has determined that this
interim final rule does not constitute a
significant energy action as defined in
Executive Order 13211.

Background

NRCS finds that this amendment
should proceed as an interim final rule.
This interim final rule will facilitate the
delivery of assistance under the ARRA
for which timely delivery is of the
essence. The actions identified have
been subject to prior extensive
environmental review that demonstrates
that they do not individually or
cumulatively have a significant effect on
the human environment. The agency
will evaluate each agency undertaking
to ensure whether the undertaking
meets the criteria of the categorical
exclusion, or whether extraordinary
circumstances exist which require
additional environmental review. Given
these safeguards, NRCS has determined
that to proceed through a prior notice of
proposed rulemaking would be
impracticable, unnecessary, and
contrary to the public interest in the
efficient implementation of
conservation programs.

I. National Environmental Policy Act

NEPA requires that Federal agencies
consider the environmental effects or
impacts of proposed Federal actions.
NEPA requirements apply to any
Federally funded or undertaken project,
decision, or action, including grants.
NEPA also established the Council on
Environmental Quality (CEQ), which
issued regulations at 50 CFR parts 1500—
1508 implementing the procedural
provisions of NEPA.

The CEQ regulations require Federal
agencies to adopt their own
implementing procedures to
supplement the Council’s regulations,
and to establish and use categorical
exclusions to define categories of
actions that do not individually or
cumulatively have a significant effect on

the human environment and, therefore,
do not require preparation of an EA or
EIS (40 CFR 1507.3(b)(2)(ii) and 40 CFR
1508.4).

II. NRCS’ Environmental Review
Process

NRCS follows CEQ regulations for
complying with NEPA. In addition,
NRCS has supplemental regulations for
NEPA compliance at 7 CFR part 650.
Consistent with the CEQ regulations at
40 CFR 1508.4, NRCS defines
““categorical exclusion” to mean ““a
category of actions that does not
individually or cumulatively have a
significant effect on the human
environment * * *” and that has been
found by NRCS to have no such effect.
These supplemental regulations require
that the Responsible Federal Official
(RFO) must determine whether the
proposed action fits within a categorical
exclusion listed in the agency’s
implementing NEPA regulations (see 7
CFR 650.6(a)), and the proposed action
does not involve any extraordinary
circumstances (see 7 CFR 650.6(b)).

Section 650.6 currently identifies five
actions that are categorically excluded
from detailed review under NEPA. This
interim final rule amends § 650.6 to
identify an additional 21 actions as
categorically excluded from detailed
review through an EA or an EIS. Some
of the new categorical exclusions are
comparable in nature and scope to
categorical exclusions of other Federal
agencies. NRCS determined the new
categorical exclusions routinely do not
individually or cumulatively have a
significant effect on the human
environment. The statement supporting
the categorical exclusions is available
for review at the following Web site:
http://www.nrcs.usda.gov/programs/
Env_Assess/index.html or upon request
from the NRCS National Environmental
Coordinator.

NRCS has not updated its list of
categorical exclusions since 1979.
However, NRCS has over 70 years of
experience (since the agency’s
establishment in 1935) with the actions
being added to the agency’s list of
categorical exclusions. Based upon this
experience and other data and analyses
described below, NRCS has determined
these actions as appropriate for
incorporation in 7 CFR 650.6 as
categorical exclusions.

As established in this interim final
rule, NRCS will satisfy NEPA when
using these categorical exclusions by
determining whether a proposed agency
action falls within the description of the
activities and by reviewing the proposed
agency action to determine whether
extraordinary circumstances exist. In

the event extraordinary circumstances
exist, NRCS will prepare an EA or an
EIS before proceeding with the
proposed action (see 7 CFR 650.6(a) and
(b)).

As noted in the statement supporting
the categorical exclusions, NRCS
provides support for each action being
added to the categorical exclusion list
by citing: (1) Other agencies that
currently have categorical exclusions for
actions which are comparable in nature
to the action(s) NRCS is adding as new
categorical exclusions; (2) the findings
of the NRCS interdisciplinary teams’
reviews, which are explained below;
and (3) previous environmental reviews
prepared by NRCS for these actions. By
identifying these additional actions as
categorical exclusions, NRCS is better
able to meet the mandates of NRCS and
CEQ NEPA regulations by providing for
the efficient and timely environmental
review of restoration and conservation
activities. CEQ does not require agencies
to prepare a NEPA analysis or document
before establishing agency protocols or
procedures that supplement the CEQ
regulations for implementing NEPA.

II1. NRCS Restoration and Conservation
Planning

Since 1935, NRCS has assisted private
individuals, conservation districts,
Indian Tribes, units of government, and
other organizations to apply
conservation plans to conserve the
Nation’s natural resources, primarily on
private agricultural lands. This is
accomplished in partnership with
locally led decision-making processes
by providing conservation assistance
through a national network of
technically skilled, professional
conservationists. These conservationists
deliver consistent, science-based, site-
specific solutions to help private
landowners voluntarily conserve,
maintain, and improve the Nation’s
natural resource base.

All NRCS actions are planned
according to the requirements described
in the NRCS National Planning
Procedures Handbook. The Handbook
prescribes that all planning be
conducted through the use of a planning
process, which includes the following
nine steps:

. Problem Identification.
. Determine Objectives.

. Inventory Resources.

. Analyze Resource Data.
. Formulate Alternatives.
. Evaluate Alternatives.

. Make Decisions.

. Implement Plan.

. Evaluate Plan.

NRCS conducts an Environmental
Evaluation (EE), as required by 7 CFR
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650.5, throughout the planning process,
and incorporates environmental
considerations throughout planning,
installation, and operation of NRCS-
assisted actions. By conducting the EE,
NRCS is able to identify the appropriate
level of environmental documentation
and analysis required for a particular
action.

Conservation practices are required to
meet sustainable levels of quality
criteria established in Section III of the
Field Office Technical Guide (FOTG),
for soil, water, air, plant, animal, and
human resources. See http://
www.nrcs.usda.gov/technical/efotg/.
Additionally, all conservation practice
implementation is governed by
established conservation practice
standards contained in Section IV of the
FOTG.

The design and implementation of
conservation practices must also meet
technical and environmental criteria in
NRCS manuals, handbooks, and
publications, which in turn are
developed through a peer and public
review process.

NRCS obtains input about
conservation practices from the State
Technical Committees established
pursuant to 16 U.S.C. 3861. NRCS also
obtains public input about conservation
practices by publishing in the Federal
Register notice of any new conservation
practice standard to be incorporated
into the FOTG. In addition to State
Technical Committee and Federal
Register reviews, public participation is
further accomplished through
coordinating the implementation of
NRCS activities with local Soil and
Water Conservation Districts (SWCD).
SWCD board members are comprised of
local landowners, elected by the public,
to represent community interests,
advocate conservation, assist NRCS in
setting local resource priorities, and
approving conservation plans. All
technical and financial assistance
provided by NRCS is voluntary and is
provided in partnership with the local
SWCD at the request of an individual,
unit of government, Indian Tribe, or
sponsoring organization.

IV. Process Used To Identify the
Categorical Exclusions

For all the actions added to 7 CFR
650.6 as categorical exclusions and
described below, NRCS convened a
group of interdisciplinary experts to
review agency actions and determine
whether the actions should be
considered as a new categorical
exclusion based upon their experience,
expertise, and environmental review.
The interdisciplinary team also
considered comparable categorical

exclusions from other agencies
throughout the Federal Government that
conduct similar activities under similar
circumstances. In addition to the
interdisciplinary team, NRCS also
collected environmental review
information from a sample of its State
and field offices that have undertaken
these actions over the past 70 years. The
State and field offices providing
information were: California, Colorado,
Georgia, Iowa, Kentucky, Louisiana,
Massachusetts, Missouri, Nebraska, New
Hampshire, Oklahoma, Oregon, Rhode
Island, and Texas. Overall, the
environmental documentation
information reported by these States
showed that implementation of these
categorical exclusions has not resulted
in individually or cumulatively
significant environmental effects.

These 14 States provided a random
sample of conservation activities, and
coincidentally these random samples
encompassed agency actions within 11
of the 12 major river basins in the
continental United States. Concurrent
with the public comment period, NRCS
is requesting information to be
submitted from State and field offices
within the remaining 12th river basin
[Great Lakes River Basin] which
includes: llinois, Indiana, Michigan,
Minnesota, New York, Ohio,
Pennsylvania, and Wisconsin, and will
incorporate any additional information
gained from this input and public
comment in the development of the
final rule. The information provided in
the statement supporting the categorical
exclusions includes Damage Survey
Reports containing an EE, EA, and EIS
prepared over a 9-year period (2000—
2009) for the actions to be categorically
excluded.

V. Categorical Exclusions for
Restoration and Conservation Actions

All the actions identified as a
categorical exclusion below require
documentation in accordance with 7
CFR 650.6 that address whether
extraordinary circumstances are
determined to exist. Furthermore, the
following categorical exclusions only
apply to proposed actions that: (1)
Include provisions to mitigate soil
erosion, sedimentation, and
downstream flooding; (2) require
disturbed areas to be vegetated with
adapted species; (3) are based on the
principles of natural stream dynamics
and processes presented in the Federal
Interagency Stream Corridor Restoration
Working Group document (http://
www.nres.usda.gov/technical/stream
restoration/), ‘“‘Stream Corridor
Restoration, Principles, Processes, and
Practices;” (4) incorporate the

applicable NRCS conservation practice
standards as found in the FOTG
[http://www.nrcs.usda.gov/technical/
efotg/l; (5) do not require substantial
dredging, excavation, or placement of
fill; and (6) do not involve a significant
risk of exposure to toxic or hazardous
substances.

The identification of these actions as
categorical exclusions under NEPA does
not relinquish the responsibility of
NRCS to comply with the mandatory
consultation requirements under the
National Historic Preservation Act and
implementing regulations, the
Endangered Species Act and
implementing regulations, and any
other legal requirements.

The following actions are being added
to 7 CFR 650.6 as categorical exclusions:
1. Planting appropriate herbaceous

and/or woody vegetation on disturbed
sites to restore and/or maintain the site’s
pre-disturbance vegetative community
or similar adaptive naturalized
vegetative community that provides
analogous ecological functions and
services;

2. Removing dikes and associated
appurtenances (such as culverts, pipes,
valves, gates, and fencing) to allow
waters to access floodplains to the
extent that had existed prior to the
installation of such dikes and associated
appurtenances;

3. Plugging and filling excavated
drainage ditches to allow hydrologic
conditions to return to pre-drainage
conditions to the extent practicable;

4. Replacing and repairing existing
culverts, grade stabilization, and water
control structures and other small
structures that were damaged by natural
disasters where there is no new depth
required and only minimal dredging,
excavation, or placement of fill is
required;

5. Restoring the natural topographic
features of agricultural fields that were
altered by farming and ranching
activities for the purpose of restoring
ecological processes;

6. Removing or relocating residential,
commercial, and other public and
private buildings and associated
structures constructed in the 100-year
floodplain or within the breach
inundation area of an existing dam or
other flood control structure in order to
restore natural hydrologic conditions of
inundation or saturation, vegetation, or
reduce hazards posed to public safety;

7. Removing storm debris and
sediment following a natural disaster
where there is a continuing and eminent
threat to public health or safety,
property, and/or natural and cultural
resources and removal is necessary to
restore lands to pre-disaster conditions
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to the extent practicable. Excavation
shall not exceed the pre-disaster
condition;

8. Stabilizing stream banks and
associated structures to reduce erosion
through bioengineering techniques
following a natural disaster to restore
pre-disaster conditions to the extent
practicable (e.g., utilization of living and
nonliving plant materials in
combination with natural and synthetic
support materials, such as rocks, rip-
rap, and geo-textiles, for slope
stabilization, erosion reduction, and
vegetative establishment) and
establishment of appropriate plant
communities (bank shaping and
planting, brush mattresses, log, root
wad, and boulder stabilization
methods);

9. Repairing or maintenance of
existing small structures or
improvements (including structures and
improvements utilized to restore
disturbed or altered wetland, riparian,
in stream, or native habitat conditions).
Examples of such activities include the
repair or stabilization of existing stream
crossings for livestock or human
passage, levees, culverts, berms, dikes,
and associated appurtenances;

10. Constructing small structures or
improvements for the restoration of
wetland, riparian, in stream, or native
habitats. Examples of activities include:
(1) Installation of fences, and (2)
construction of small berms, dikes, and
associated water control structures;

11. Restoring an ecosystem, fish and
wildlife habitat, biotic community, or
population of living resources to a
determinable pre-impact condition;

12. Repairing or maintenance of
existing constructed fish passageways,
such as fish ladders or spawning areas,
impacted by natural disasters or human
alteration;

13. Repairing, maintaining, or
installing fish screens to existing
structures;

14. Repairing or maintaining principal
spillways and appurtenances associated
with existing serviceable dams,
originally constructed to NRCS
standards, in order to meet current
safety standards. Work will be confined
to the existing footprint of the dam, and
no major change in reservoir or
downstream operations will result;

15. Repairing or improving
(deepening/widening/armoring) existing
auxiliary/emergency spillways
associated with dams, originally
constructed to NRCS standards, in order
to meet current safety standards. Work
will be confined to the dam or abutment
areas, and no major change in reservoir
or downstream operation will result;

16. Repairing embankment slope
failures on structures originally built to
NRCS standards where the work is
confined to the embankment or
abutment areas;

17. Increasing the freeboard (which is
the height from the auxiliary
(emergency) spillway crest to the top of
embankment) of an existing dam or
dike, originally built to NRCS standards
by raising the top elevation in order to
meet current safety and performance
standards. The purpose of the safety
standard and associated work is to
ensure that during extreme rainfall
events, flows are confined to the
auxiliary/emergency spillway so that
the existing structure is not overtopped
which may result in a catastrophic
failure. Elevating the top of the dam will
not result in an increase to lake or
stream levels. Work will be confined to
the existing dam and abutment areas,
and no major change in reservoir
operations will result. Examples of work
may include the addition of fill material
such as earth or gravel, or placement of
parapet walls;

18. Modifying existing residential,
commercial, and other public and
private buildings to prevent flood
damages, such as elevating structures or
sealing basements to comply with
current State safety standards and
Federal performance standards;

19. Undertaking minor agricultural
practices to maintain and/or restore
ecological conditions in floodplains
after a natural disaster or on lands
impacted by human alteration.
Examples of these practices include:
mowing, haying, grazing, fencing, off-
stream watering facilities, and invasive
species control which are undertaken
when fish and wildlife are not breeding,
nesting, rearing young, or during other
sensitive timeframes;

20. Implementing soil erosion control
measures on existing agricultural lands,
such as grade stabilization structures
(pipe drops), sediment basins, terraces,
grassed waterways, filter strips, riparian
forest buffer, and critical area planting;
and

21. Implementing water conservation
activities on existing agricultural lands,
such as minor irrigation land leveling,
irrigation water conveyance (pipelines),
irrigation water control structures, and
various management practices.

In addition to identifying these
actions as categorical exclusions, NRCS
is making editorial adjustments to
§650.6 to clarify the process that
applies to the programs originally
identified as categorical exclusions
under § 650.6(a), and the new
categorical exclusions identified in a
new paragraph (c). In particular,

paragraph (b) of § 650.6 is revised to
indicate that the procedures identified
therein apply specifically to the
programs identified in paragraph (a).
The public is invited to submit
comments on both the “The Statement
Supporting the Proposed Categorical
Exclusions” and the categorical
exclusions listed above. See the
ADDRESSES for instructions on
submitting comments. “The Statement
Supporting the Proposed Categorical
Exclusions” is available at http://
www.nres.usda.gov/programs/
Env_Assess/index.html under “NRCS’
Proposed Expanded List of Categorical
Exclusions.” In addition, hard copies
may be obtained by contacting the
NRCS National Environmental
Coordinator, as provided above.

List of Subjects in 7 CFR Part 650

Environmental impact statements,
Flood plains.
m For the reasons stated in the preamble,
NRCS amends part 650 of Title 7 of the
Code of Federal Regulations as set forth
below:

PART 650—COMPLIANCE WITH NEPA

m 1. The authority citation for part 650
is amended to read as follows:

Authority: 42 U.S.C. 4321 et seq.;
Executive Order 11514 (Rev.); 7 CFR 2.62,
unless otherwise noted.

m 2. Section 650.6 is amended by
revising paragraph (b) and adding a new
paragraph (c) to read as follows:

§650.6 Categorical Exclusions
* * * * *

(b) When any new action is planned
under the programs identified in
paragraph (a) of this section, the EE
performed by the RFO is to identify
extraordinary circumstances that might
lead to significant individual or
cumulative impacts. Actions that have
potential for significant impacts on the
human environment are not
categorically excluded.

(c) The NRCS restoration and
conservation actions and activities
identified in this paragraph (c) are
eligible for categorical exclusion and
require the RFO to document a
determination that a categorical
exclusion applies. Agency personnel
will use the EE review process to
evaluate proposed activities for
significant impacts and extraordinary
circumstances using the significance
criteria provided in 40 CFR 1508.27. In
the absence of any extraordinary
circumstances as determined through
NRCS'’ EE review process, the activities
will be able to proceed without
preparation of an EA or EIS. Where
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either significant impacts or
extraordinary circumstances are
determined to exist, the categorical
exclusion will not apply and the
appropriate documentation for
compliance with NEPA will be
prepared. The following actions are
eligible for categorical exclusion:

(1) Planting appropriate herbaceous
and/or woody vegetation on disturbed
sites to restore and/or maintain the site’s
pre-disturbance vegetative community
or similar adaptive naturalized
vegetative community that provides
analogous ecological functions and
services;

(2) Removing dikes and associated
appurtenances (such as culverts, pipes,
valves, gates, and fencing) to allow
waters to access floodplains to the
extent that had existed prior to the
installation of such dikes and associated
appurtenances;

(3) Plugging and filling excavated
drainage ditches to allow hydrologic
conditions to return to pre-drainage
conditions to the extent practicable;

(4) Replacing and repairing existing
culverts, grade stabilization, and water
control structures and other small
structures that were damaged by natural
disasters where there is no new depth
required and only minimal dredging,
excavation, or placement of fill is
required;

(5) Restoring the natural topographic
features of agricultural fields that were
altered by farming and ranching
activities for the purpose of restoring
ecological processes;

(6) Removing or relocating residential,
commercial, and other public and
private buildings and associated
structures constructed in the 100-year
floodplain or within the breach
inundation area of an existing dam or
other flood control structure in order to
restore natural hydrologic conditions of
inundation or saturation, vegetation, or
reduce hazards posed to public safety;

(7) Removing storm degris and
sediment following a natural disaster
where there is a continuing and eminent
threat to public health or safety,
property, and/or natural and cultural
resources and removal is necessary to
restore lands to pre-disaster conditions
to the extent practicable. Excavation
shall not exceed the pre-disaster
condition;

(8) Stabilizing stream banks and
associated structures to reduce erosion
through bioengineering techniques
following a natural disaster to restore
pre-disaster conditions to the extent
practicable, e.g., utilization of living and
nonliving plant materials in
combination with natural and synthetic
support materials, such as rocks, rip-

rap, geo-textiles, for slope stabilization,
erosion reduction, and vegetative
establishment) and establishment of
appropriate plant communities (bank
shaping and planting, brush mattresses,
log, root wad, and boulder stabilization
methods);

(9) Repairing or maintenance of
existing small structures or
improvements (including structures and
improvements utilized to restore
disturbed or altered wetland, riparian,
in stream, or native habitat conditions).
Examples of such activities include the
repair or stabilization of existing stream
crossings for livestock or human
passage, levees, culverts, berms, dikes,
and associated appurtenances;

(10) Constructing small structures or
improvements for the restoration of
wetland, riparian, in stream, or native
habitats. Examples of activities include:

(1) Installation of fences, and

(ii) Construction of small berms,
dikes, and associated water control
structures;

(11) Restoring an ecosystem, fish and
wildlife habitat, biotic community, or
population of living resources to a
determinable pre-impact condition;

(12) Repairing or maintenance of
existing constructed fish passageways,
such as fish ladders or spawning areas
impacted by natural disasters or human
alteration;

(13) Repairing, maintaining, or
installing fish screens to existing
structures;

(14) Repairing or maintaining
principal spillways and appurtenances
associated with existing serviceable
dams, originally constructed to NRCS
standards, in order to meet current
safety standards. Work will be confined
to the existing footprint of the dam, and
no major change in reservoir or
downstream operations will result;

(15) Repairing or improving
(deepening/widening/armoring) existing
auxiliary/emergency spillways
associated with dams, originally
constructed to NRCS standards, in order
to meet current safety standards. Work
will be confined to the dam or abutment
areas, and no major change in reservoir
or downstream operation will result;

(16) Repairing embankment slope
failures on structures originally built to
NRCS standards where the work is
confined to the embankment or
abutment areas;

(17) Increasing the freeboard (which is
the height from the auxiliary
(emergency) spillway crest to the top of
embankment) of an existing dam or
dike, originally built to NRCS standards
by raising the top elevation in order to
meet current safety and performance
standards. The purpose of the safety

standard and associated work is to
ensure that during extreme rainfall
events, flows are confined to the
auxiliary/emergency spillway so that
the existing structure is not overtopped
which may result in a catastrophic
failure. Elevating the top of the dam will
not result in an increase to lake or
stream levels. Work will be confined to
the existing dam and abutment areas,
and no major change in reservoir
operations will result. Examples of work
may include the addition of fill
material, such as earth or gravel, or
placement of parapet walls;

(18) Modifying existing residential,
commercial, and other public and
private buildings to prevent flood
damages, such as elevating structures or
sealing basements to comply with
current State safety standards and
Federal performance standards;

(19) Undertaking minor agricultural
practices to maintain and/or restore
ecological conditions in floodplains
after a natural disaster or on lands
impacted by human alteration.
Examples of these practices include:
Mowing, haying, grazing, fencing, off-
stream watering facilities, and invasive
species control, which are undertaken
when fish and wildlife are not breeding,
nesting, rearing young, or during other
sensitive timeframes;

(20) Implementing soil control
measures on existing agricultural lands,
such as grade stabilization structures
(pipe drops), sediment basins, terraces,
grassed waterways, filter strips, riparian
forest buffer, and critical area planting;
and

(21) Implementing water conservation
activities on existing agricultural lands,
such as minor irrigation land leveling,
irrigation water conveyance (pipelines),
irrigation water control structures, and
various management practices.

* * * * *

Signed this 7th day of July, 2009, in
Washington, DC.

Dave White,

Chief, Natural Resources Conservation
Service.

[FR Doc. E9-16400 Filed 7-10-09; 8:45 am]
BILLING CODE 3410-16-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 23

[Docket No. CE298; Special Condition No.
23-238-SC]

Special Conditions: Maule Aerospace
Technology, Inc.; Maule Model M-7-
230, M-7-230C, and M-9-230
Airplanes; Diesel Cycle Engine Using
Turbine (Jet) Fuel

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for the Maule Model M-7-230,
M-7-230C, and M—9-230 airplanes with
a Societe de Motorisation Aeronautiques
(SMA) Model SR305-230 aircraft diesel
engine (ADE). This airplane will have a
novel or unusual design feature(s)
associated with the installation of a
diesel cycle engine utilizing turbine (jet)
fuel. The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for
installation of this new technology
engine. These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.
DATES: The effective date of these
special conditions is July 2, 2009.

We must receive your comments by
August 12, 2009.
ADDRESSES: Mail two copies of your
comments to: Federal Aviation
Administration, Regional Counsel,
ACE-7, Attention: Rules Docket CE298,
901 Locust, Room 506, Kansas City,
Missouri 64106. You may deliver two
copies to the Rules Docket at the above
address. Mark your comments Docket
No. CE298. You may inspect comments
in the Rules Docket weekdays, except
Federal holidays, between 7:30 a.m. and
4 p.m.
FOR FURTHER INFORMATION CONTACT:
Peter L. Rouse, Federal Aviation
Administration, Aircraft Certification
Service, Small Airplane Directorate,
ACE-111, 901 Locust, Kansas City,
Missouri, 816—-329—4135, fax 816—-329—
4090.

SUPPLEMENTARY INFORMATION: The FAA
has determined that notice and
opportunity for prior public comment
hereon are impracticable because these
procedures would significantly delay
issuance of the design approval and
thus delivery of the affected aircraft. In

addition, the substance of these special
conditions has been subject to the
public comment process in several prior
instances with no substantive comments
received. The FAA, therefore, finds that
good cause exists for making these
special conditions effective upon
issuance.

Comments Invited

We invite interested persons to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data. We ask that you send
us two copies of written comments.

We will file in the docket all
comments we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
about these special conditions. You may
inspect the docket before and after the
comment closing date. If you wish to
review the docket in person, go to the
address in the ADDRESSES section of this
preamble between 7:30 a.m. and 4 p.m.
Monday through Friday, except Federal
holidays.

We will consider all comments we
receive by the closing date for
comments. We will consider comments
filed late if it is possible to do so
without incurring expense or delay. We
may change these special conditions
based on the comments we receive.

If you want us to let you know we
received your comments on these
special conditions, send us a pre-
addressed, stamped postcard on which
the docket number appears. We will
stamp the date on the postcard and mail
it back to you.

Background

On July 16, 2007, Maule Aerospace
Technology, Inc., applied through the
Atlanta Aircraft Certification Office to
amend Type Certificate 3A23 by
certifying derivative Maule airplane
Models M-7-230, M-7-230C, and M—9—
230 to include the installation of a
Societe de Motorisation Aeronautiques
(SMA) Model SR305-230 aircraft diesel
engine. The SMA Model SR305-230
aircraft diesel engine was previously
type certificated in the United States
under type certificate number
E00067EN.

In anticipation of the reintroduction
of diesel engine technology into the
small airplane fleet, the FAA issued
Policy Statement PS—ACE100-2002-004
on May 15, 2004, which identified areas
of technological concern involving
introduction of new technology diesel
engines into small airplanes. For a more

detailed summary of the FAA’s
development of diesel engine
requirements, refer to this policy.

The general areas of concern involved
the power characteristics of the diesel
engines, the use of turbine fuel in an
airplane class that has typically been
powered by gasoline fueled engines, and
the vibration characteristics and failure
modes of diesel engines. These concerns
were identified after review of the
historical record of diesel engine used
in aircraft and a review of the 14 CFR
part 23 regulations, which identified
specific regulatory areas that needed to
be evaluated for applicability to diesel
engine installations. These concerns are
not considered universally applicable to
all types of possible diesel engines and
diesel engine installations. However,
after review of the SMA installation on
the Maule Airplane, and applying the
provisions of the diesel policy, the FAA
proposes these fuel system and engine
related special conditions. Other special
conditions issued in a separate notice
include special conditions for HIRF and
application of § 23.1309 provisions to
the Full Authority Digital Engine
Control (FADEC).

Type Certification Basis

Under the provisions of § 21.101,
Maule Aerospace Technology, Inc.,
must show that the Maule Model M-7—
230, M-7-230C, and M—9-230 airplanes
with the installation of an SMA Model
SR305-230 meet the applicable
provisions of 14 CFR part 23, as
amended by Amendments 23-1 through
23-55 and Civil Air Regulations (CAR)
3 thereto. In addition, the certification
basis includes special conditions and
equivalent levels of safety for the
following:

Special Conditions

e Engine torque (Provisions similar to
§ 23.361, paragraphs (b)(1) and (c)(3)).

¢ Flutter (Compliance with §23.629,
paragraphs (e)(1) and (2)).

¢ Powerplant—Fuel System—Fuel
system with water saturated fuel.
(Compliance with § 23.951
requirements.)

¢ Powerplant—Fuel System—Fuel
system hot weather operation.
(Compliance with § 23.961
requirements.)

e Powerplant—Fuel system—Fuel
tank filler connection. (Compliance with
§ 23.973(f) requirements.)

¢ Powerplant—Fuel system—Fuel
tank outlet. (Compliance with §23.977
requirements.)

¢ Equipment—General—Powerplant
Instruments. (Compliance with
§ 23.1305 requirements.)
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e Operating Limitations and
Information—Powerplant limitations—
Fuel grade or designation. (Compliance
with § 23.1521(d) requirements.)

e Markings and Placards—
Miscellaneous markings and placards—
Fuel, oil, and coolant filler openings.
(Compliance with § 23.1557(c)(1)
requirements.)

e Powerplant—Fuel system—Fuel
Freezing.

e Powerplant Installation—One
cylinder inoperative.

e Powerplant Installation—High
Energy Engine Fragments.

Equivalent levels of safety for:

e Ignition switches § 23.1145

The type certification basis includes
exemptions, if any; equivalent level of
safety findings, if any; and the special
conditions adopted by this rulemaking
action.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., part 23) do not contain adequate or
appropriate safety standards for the
Maule Model M-7-230, M-7-230C, and
M-9-230 airplanes with the installation
of an SMA Model SR305-230 ADE
because of a novel or unusual design
feature, special conditions are
prescribed under the provisions of
§21.16.

In addition to the applicable
airworthiness regulations and special
conditions, the Maule Model M-7-230,
M-7-230C, and M—9-230 airplanes with
the installation of an SMA Model
SR305-230 ADE must comply with the
noise certification requirements of 14
CFR part 36.

The FAA issues special conditions, as
appropriate, as defined in § 11.19, under
§11.38, and they become part of the
type certification basis under § 21.101.

Special conditions are initially
applicable to the model for which they
are issued. Should the applicant apply
for a supplemental type certificate or
amended type certificate to modify any
other model included on the same type
certificate to incorporate the same novel
or unusual design feature, the special
conditions would also apply to the other
model under the provisions of § 21.101.

Novel or Unusual Design Features

The Maule Model M-7-230, M—7—
230G, and M—9-230 airplanes with the
installation of an SMA Model SR305—
230 ADE will incorporate the following
novel or unusual design features: The
Maule Model M-7-230, M-7-230C, and
M-9-230 airplanes with the installation
of an SMA Model SR305-230 ADE will
incorporate an aircraft diesel engine
utilizing turbine (jet) fuel.

Applicability

As discussed above, these special
conditions are applicable to the Maule
Model M-7-230, M—7-230C, and M—-9—
230 airplanes with the installation of an
SMA Model SR305-230 ADE. Should
Maule apply at a later date for a change
to the type certificate to modify any
other model included on Type
Certificate No. 3A23 to incorporate the
same novel or unusual design feature,
the special conditions would apply to
that model as well.

Conclusion

Under standard practice, the effective
date of final special conditions would
be 30 days after the date of publication
in the Federal Register; however, as the
certification date for the Maule Model
M-7-230, M-7-230C, and M—9-230
airplanes is imminent, the FAA finds
that good cause exists to make these
special conditions effective upon
issuance.

This action affects only certain novel
or unusual design features on the Maule
Model M-7-230, M-7-230C, and M—9—
230 airplanes with the installation of an
SMA Model SR305-230 ADE. It is not
a rule of general applicability, and it
affects only the applicant who applied
to the FAA for approval of these features
on the airplane.

List of Subjects in 14 CFR Part 23

Aircraft, Aviation safety, Signs and
symbols.

Citation

m The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113 and
44701; 14 CFR 21.16, and 21.101; and 14 CFR
11.38 and 11.19.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for the Maule Model
M-7-230, M-7-230C, and M—9-230
airplanes with the installation of an
SMA Model SR305-230 ADE.

1. Engine torque (Provisions similar to
§ 23.361, paragraphs (b)(1) and (c)(3)):

(a) For diesel engine installations, the
engine mounts and supporting structure
must be designed to withstand the
following:

(1) A limit engine torque load
imposed by sudden engine stoppage due
to malfunction or structural failure.

The effects of sudden engine stoppage
may alternately be mitigated to an
acceptable level by utilization of
isolators, dampers, clutches and similar

provisions, so that unacceptable load
levels are not imposed on any structure.

(b) The limit engine torque obtained
in CAR 3.195(a)(1) and (a)(2) or 14 CFR
§23.361(a)(1) and (a)(2) must be
obtained by multiplying the mean
torque by a factor of four in lieu of the
factor of two required by CAR 3.195(b)
and 14 CFR §23.361(c)(3).

2. Flutter—(Compliance with § 23.629
(e)(1) and (e)(2) requirements):

The flutter evaluation of the airplane
done in accordance with 14 CFR
§23.629 must include—

(a) Whirlmode degree of freedom
which takes into account the stability of
the plane of rotation of the propeller
and significant elastic, inertial, and
aerodynamic forces, and

(b) Propeller, engine, engine mount
and airplane structure stiffness and
damping variations appropriate to the
particular configuration, and

(c) Showing the airplane is free from
flutter with one cylinder inoperative.

3. Powerplant—Fuel System—Fuel
system with water saturated fuel
(Compliance with §23.951
requirements):

Considering the fuel types used by
diesel engines, the applicant must
comply with the following:

Each fuel system for a diesel engine
must be capable of sustained operation
throughout its flow and pressure range
with fuel initially saturated with water
at 80 °F and having 0.75cc of free water
per gallon added and cooled to the most
critical condition for icing likely to be
encountered in operation.

Methods of compliance that are
acceptable for turbine engine fuel
systems requirements of § 23.951(c) are
also considered acceptable for this
requirement.

4. Powerplant—Fuel System—Fuel
flow (Compliance with § 23.955(c)
requirements):

In lieu of 14 CFR 23.955(c), engine
fuel system must provide at least 100
percent of the fuel flow required by the
engine, or the fuel flow required to
prevent engine damage, if that flow is
greater than 100 percent. The fuel flow
rate must be available to the engine
under each intended operating
condition and maneuver. The
conditions may be simulated in a
suitable mockup. This flow must be
shown in the most adverse fuel feed
condition with respect to altitudes,
attitudes, and any other condition that
is expected in operation.

5. Powerplant—Fuel System—Fuel
system hot weather operation
(Compliance with § 23.961
requirements):
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In place of compliance with § 23.961,
the applicant must comply with the
following:

Each fuel system must be free from
vapor lock when using fuel at its critical
temperature, with respect to vapor
formation, when operating the airplane
in all critical operating and
environmental conditions for which
approval is requested. For turbine fuel,
or for aircraft equipped with diesel
cycle engines that use turbine or diesel
type fuels, the initial temperature must
be 110 °F, -0°, +5° or the maximum
outside air temperature for which
approval is requested, whichever is
more critical.

The fuel system must be in an
operational configuration that will yield
the most adverse, that is, conservative
results.

To comply with this requirement, the
applicant must use the turbine fuel
requirements and must substantiate
these by flight-testing, as described in
Advisory Circular AC 23-8B, Flight Test
Guide for Certification of Part 23
Airplanes.

6. Powerplant—Fuel system—Fuel
tank filler connection (Compliance with
§ 23.973(f) requirements):

In place of compliance with
§23.973(e) and (f), the applicant must
comply with the following:

For airplanes that operate on turbine
or diesel type fuels, the inside diameter
of the fuel filler opening must be no
smaller than 2.95 inches.

7. Powerplant—Fuel system—Fuel
tank outlet (Compliance with § 23.977
requirements):

In place of compliance with
§23.977(a)(1) and (a)(2), the applicant
will comply with the following:

There must be a fuel strainer for the
fuel tank outlet or for the booster pump.
This strainer must, for diesel engine
powered airplanes, prevent the passage
of any object that could restrict fuel flow
or damage any fuel system component.

8. Equipment—General—Powerplant
Instruments (Compliance with
§23.1305):

In addition to compliance with
§23.1305, the applicant will comply
with the following:

The following are required in addition
to the powerplant instruments required
in §23.1305:

(a) A fuel temperature indictor, or

(b) An outside air temperature (OAT)
indicator.

(c) An indicating means for the fuel
strainer or filter required by § 23.997 to
indicate the occurrence of
contamination of the strainer or filter
before it reaches the capacity
established in accordance with
§23.997(d).

Alternately, no indicator is required if
the engine can operate normally for a
specified period with the fuel strainer
exposed to the maximum fuel
contamination as specified in MIL—
5007D and provisions for replacing the
fuel filter at this specified period (or a
shorter period) are included in the
maintenance schedule for the engine
installation.

9. Operating Limitations and
Information—Powerplant limitations—
Fuel grade or designation (Compliance
with § 23.1521 requirements):

All engine parameters that have limits
specified by the engine manufacturer for
takeoff or continuous operation must be
investigated to ensure they remain
within those limits throughout the
expected flight and ground envelopes
(e.g., maximum and minimum fuel
temperatures, ambient temperatures, as
applicable, etc.). This is in addition to
the existing requirements specified by
14 CFR 23.1521(b) and (c). If any of
those limits can be exceeded, there must
be continuous indication to the flight
crew of the status of that parameter with
appropriate limitation markings.

Instead of compliance with
§23.1521(d), the applicant must comply
with the following:

The minimum fuel designation (for
diesel engines) must be established so
that it is not less than that required for
the operation of the engines within the
limitations in paragraphs (b) and (c) of
§23.1521.

10. Markings and Placards—
Miscellaneous markings and placards—
Fuel, oil, and coolant filler openings
(Compliance with §23.1557(c)(1)
requirements):

Instead of compliance with
§23.1557(c)(1), the applicant must
comply with the following:

Fuel filler openings must be marked
at or near the filler cover with—

For diesel engine-powered
airplanes—

(a) The words “Jet Fuel’’; and

(b) The permissible fuel designations,
or references to the Airplane Flight
Manual (AFM) for permissible fuel
designations.

(c) A warning placard or note that
states the following or similar:

“Warning—this airplane equipped
with an aircraft diesel engine, service
with approved fuels only.”

The colors of this warning placard
should be black and white.

11. Powerplant—Fuel system—Fuel-
Freezing:

If the fuel in the tanks cannot be
shown to flow suitably under all
possible temperature conditions, then
fuel temperature limitations are
required. These will be considered as

part of the essential operating
parameters for the aircraft and must be
limitations.

A minimum takeoff temperature
limitation will be determined by testing
to establish the minimum cold-soaked
temperature at which the airplane can
operate. The minimum operating
temperature will be determined by
testing to establish the minimum
operating temperature acceptable after
takeoff from the minimum takeoff
temperature. If low temperature limits
are not established by testing, then a
minimum takeoff and operating fuel
temperature limit of 5 °F above the
gelling temperature of Jet A will be
imposed. The low temperature limit
may be 5 °F above the gelling
temperature of Jet A with fuel additives,
if the additives are included in the
limitations section of the Airplane
Flight Manual. A display in the cockpit
of either fuel temperature or outside
temperature is required.

12. Powerplant Installation—One
cylinder inoperative:

It must be shown by test or analysis,
or by a combination of methods, that the
airframe can withstand the shaking or
vibratory forces imposed by the engine
if a cylinder becomes inoperative. Diesel
engines of conventional design typically
have extremely high levels of vibration
when a cylinder becomes inoperative.

No unsafe condition will exist in the
case of an inoperative cylinder before
the engine can be shut down. The
resistance of the airframe structure,
propeller, and engine mount to shaking
moment and vibration damage must be
investigated. It must be shown by test or
analysis, or by a combination of
methods, that shaking and vibration
damage from the engine with an
inoperative cylinder will not cause a
catastrophic airframe, propeller, or
engine mount failure.

13. Powerplant Installation—High
Energy Engine Fragments:

It may be possible for diesel engine
cylinders (or portions thereof) to fail
and physically separate from the engine
at high velocity (due to the high internal
pressures). This failure mode will be
considered possible in engine designs
with removable cylinders or other non-
integral block designs. The following is
required:

(1) It must be shown by the design of
the engine that engine cylinders, other
engine components or portions thereof
(fragments) cannot be shed or blown off
of the engine in the event of a
catastrophic engine failure; or

(2) It must be shown that all possible
liberated engine parts or components do
not have adequate energy to penetrate
engine cowlings; or
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(3) Assuming infinite fragment
energy, and analyzing the trajectory of
the probable fragments and components,
any hazard due to liberated engine parts
or components will be minimized and
the possibility of crew injury
eliminated. Minimization must be
considered during initial design and not
presented as an analysis after design
completion.

Issued in Kansas City, Missouri, on July 2,
2009.

Scott A. Horn,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E9-16476 Filed 7-10-09; 8:45 am]
BILLING CODE 4910-13-P

SOCIAL SECURITY ADMINISTRATION
20 CFR Parts 404 and 416

[Docket No. SSA-2009-0023]

RIN 0960-AHO01

Attorney Advisor Program Sunset Date
Extension

AGENCY: Social Security Administration.
ACTION: Final rule.

SUMMARY: We are extending for two
years our rule authorizing attorney
advisors to conduct certain prehearing
procedures and to issue fully favorable
decisions. The current rule is scheduled
to expire on August 10, 2009. In this
final rule, we are extending the sunset
date to August 10, 2011. We are making
no other substantive changes.

DATES: This final rule is effective July
13, 2009.

FOR FURTHER INFORMATION CONTACT:
Marilyn Hull, Social Security
Administration, 5107 Leesburg Pike,
Falls Church, VA 22041-3260, 703—
605—8500 for information about this
final rule. For information on eligibility
or filing for benefits, call our national
toll-free number, 1-800-772-1213 or
TTY 1-800-325—-0778, or visit our
Internet site, Social Security Online, at
http://www.socialsecurity.gov.

SUPPLEMENTARY INFORMATION:
Electronic Version

The electronic file of this document is
available on the date of publication in
the Federal Register at http://
www.gpoaccess.gov/fr/index.html.

Background

On August 9, 2007, we issued an
interim final rule permitting some
attorney advisors to conduct certain
prehearing procedures. 72 FR 44763. We
instituted this practice to enable us to
provide more timely service to the
increasing number of applicants for
Social Security disability benefits and
SSI payments based on disability. We
considered the public comments we
received on the interim final rule and,
on March 3, 2008, issued the rule
without change as a final rule. 73 FR
11349. Under this rule, attorney
advisors may develop claims and, in
appropriate cases, issue fully favorable
decisions.

We included in the interim final rule
a provision that the program would end
on August 10, 2009, unless we decided
to either terminate the rule earlier or to
extend it beyond that date. We
explained that we would announce any
such termination or extension by
publishing a final rule. 72 FR 44763,
44764 (August 10, 2007).

Explanation of Changes

The number of requests for hearings
has increased significantly in recent
years, and we expect that trend to
continue. While we are pursuing a
number of initiatives to address this
increase, it will take time to feel the full
effects. The attorney advisor program is
an important part of our ongoing efforts
to decide cases efficiently, issue
decisions timely, and reduce the
number of claims pending at the hearing
level. Accordingly, we have decided to
extend the attorney advisor rule for two
more years, until August 10, 2011. As
before, we are reserving the authority to
end the program earlier, or to extend it,
by publishing a final rule in the Federal
Register.

We are also making a minor editorial
change to the language in this rule. We
are changing the term “wholly
favorable” to “fully favorable” in
§§404.942 and 416.1442, for clarity and
consistency.

Regulatory Procedures

Justification for Issuing Final Rule
Without Notice and Comment

We follow the Administrative
Procedure Act (APA) rulemaking
procedures specified in 5 U.S.C. 553
when developing regulations. Section

702(a)(5) of the Social Security Act, 42
U.S.C. 902(a)(5). The APA provides
exceptions to its notice and public
comment procedures when an agency
finds there is good cause for dispensing
with such procedures because they are
impracticable, unnecessary, or contrary
to the public interest. We have
determined that good cause exists for
dispensing with the notice and public
comment procedures for this rule. 5
U.S.C. 553(b)(B). Good cause exists
because this final rule only extends the
sunset date of an existing rule. It makes
no substantive changes to the rule. The
current regulations expressly provide
that we may extend or terminate this
rule. Therefore, we have determined
that opportunity for prior comment is
unnecessary, and we are issuing this
rule as a final rule.

In addition, because we are not
making any substantive changes to an
existing rule, there is good cause for
dispensing with the 30-day delay in the
effective date of a substantive rule
provided by 5 U.S.C. 553(d)(3). To
ensure that we have uninterrupted
authority to use attorney advisors to
reduce the number of pending cases at
the hearing level, it is in the public
interest to make this final rule effective
on the date of publication.

Executive Order 12866

We have consulted with the Office of
Management and Budget (OMB) and
determined that this final rule does not
meet the criteria for a significant
regulatory action under Executive Order
12866 and was not subject to OMB
formal review.

Regulatory Flexibility Act

We certify that this final rule will not
have a significant economic impact on
a substantial number of small entities as
it affects only persons. Therefore, a
regulatory flexibility analysis is not
required under the Regulatory
Flexibility Act, as amended.

Paperwork Reduction Act

This final rule contains reporting
requirements in the regulation sections
listed below. However, because there
are fewer than ten respondents for each
section, the Paperwork Reduction Act of
1995 does not require us to seek OMB
clearance for these sections.
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Regulation section

Description of public reporting requirement

Number of respond-
ents
(annually)

Average
Frequency of burden per Estimated
response response annual burden
(minutes)

404.942(a),
416.1442(a).

pleted.
404.942(d), |
416.1442(d).

=

decision is mailed.

If prehearing proceedings are not complete
before the date of a hearing, an adminis-
trative law judge (ALJ) will receive the
case unless a fully favorable decision is
in process or all of the parties in the
hearing agree in writing to delay the
hearing until the proceedings are com-

the attorney advisor issues a fully favor-
able decision under this section, we will
mail a written notice of the decision to all
parties at their last known address. We
will state the basis for the decision and
advise all parties that an ALJ will dismiss
the hearing request unless a party re-
quests that the hearing proceed. Parties
who want to proceed with the hearing
must request in writing within 30 days
after the notice of the attorney advisor’s

Less than 10 (PRA
exempt).

Less than 10 (PRA-
exempt).

Totals .....ccvveeeen.

N/A

(Catalog of Federal Domestic Assistance
Program Nos. 96.001, Social Security—
Disability Insurance; 96.002, Social
Security—Retirement Insurance; 96.004,
Social Security—Survivors Insurance;
96.006, Supplemental Security Income.)

List of Subjects

20 CFR Part 404

Administrative practice and
procedure; Blind, Disability benefits;
Old-age, survivors, and disability
insurance; Reporting and recordkeeping
requirements; Social Security.

20 CFR Part 416

Administrative practice and
procedure; Aged, blind, disability
benefits, public assistance programs,
Reporting and recordkeeping
requirements; Supplemental Security
Income (SSI).

Dated: July 7, 2009.

Michael J. Astrue,

Commissioner of Social Security.

m For the reasons stated in the preamble,
we are amending subpart ] of part 404
and subpart N of part 416 of chapter III
of title 20 of the Code of Federal
Regulations as set forth below:

PART 404—FEDERAL OLD-AGE,
SURVIVORS AND DISABILITY
INSURANCE

(1950- )

Subpart J—[Amended]
m 1. The authority citation for subpart J
of part 404 continues to read as follows:

Authority: Secs. 201(j), 204(f), 205(a), (b),
(d)—(h), and (j), 221, 223(i), 225, and 702(a)(5)

of the Social Security Act (42 U.S.C. 401(j),
404(f), 405(a), (b), (d)—(h), and (j), 421, 423(i),
425, and 902(a)(5)); sec. 5, Public Law 97—
455, 96 Stat. 2500 (42 U.S.C. 405 note); secs.
5, 6(c)—(e), and 15, Public Law 98-460, 98
Stat. 1802 (42 U.S.C. 421 note); sec. 202,
Public Law 108-203, 118 Stat. 509 (42 U.S.C.
902 note).

m 2. In §404.942, amend the second and
fourth sentences of paragraph (a),
paragraphs (b)(4) and (c)(2), and the first
sentence of paragraph (d) by removing
the words “wholly favorable” and
adding in their place the words “fully
favorable,” and revise paragraph (g) to
read as follows:

§404.942 Prehearing proceedings and
decisions by attorney advisors.
* * * * *

(g) Sunset provision. The provisions
of this section will no longer be effective
on August 10, 2011, unless we terminate
them earlier or extend them beyond that
date by notice of a final rule in the
Federal Register.

PART 416—SUPPLEMENTAL
SECURITY INCOME FOR THE AGED,
BLIND, AND DISABLED

Subpart N—[Amended]

m 3. The authority citation for subpart N
continues to read as follows:

Authority: Secs. 702(a)(5), 1631, and 1633
of the Social Security Act (42 U.S.C.
902(a)(5), 1383, and 1383b); sec. 202, Public
Law 108-203, 118 Stat. 509 (42 U.S.C. 902
note).

m 4.In §416.1442, amend the second
and fourth sentences of paragraph (a),
paragraphs (b)(4) and (c)(2), and the first

sentence of paragraph (d) by removing
the words “wholly favorable” and
adding in their place the words “fully
favorable,” and revise paragraph (g) to
read as follows:

§416.1442 Prehearing proceedings and
decisions by attorney advisors.
* * * * *

(g) Sunset provision. The provisions
of this section will no longer be effective
on August 10, 2011, unless we terminate
them earlier or extend them beyond that
date by notice of a final rule in the
Federal Register.

[FR Doc. E9-16510 Filed 7-10-09; 8:45 am]
BILLING CODE 4191-02-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[USCG-09-0210]
Drawbridge Operation Regulations;

Hackensack River, Jersey City, NJ,
Maintenance

AGENCY: Coast Guard, DHS.

ACTION: Notice cancelling temporary
deviation from regulations.

SUMMARY: The Coast Guard is cancelling
the temporary deviation concerning the
operation of the Witt Penn Bridge across
the Hackensack River at mile 3.1, across
the Hackensack River, at Jersey City,
New Jersey. A temporary deviation was
previously approved for the Lower Hack
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Bridge at mile 3.4 across the Hackensack
River and notice of that temporary
deviation was made along with the
notice for the Witt Penn Bridge. This
temporary deviation was issued to
facilitate bridge maintenance for the
above bridges; however, the
maintenance for the Witt Penn Bridge
has been postponed necessitating the
early cancellation of that portion of the
temporary deviation. The maintenance
of the Lower Hack Bridge will continue
as planned, and the temporary deviation
approved for the Lower Hack Bridge
remains in effect. Once new dates are
provided for the maintenance of the
Witt Penn Bridge any new temporary
deviation will be published in the
Federal Register.

DATES: The temporary deviation
published on April 29, 2009 (74 FR
19421) pertaining to the Witt Penn
Bridge across the Hackensack River at
mile 3.1, across the Hackensack River, at
Jersey City, New Jersey is cancelled as
of June 23, 2009.

ADDRESSES: The docket for this
cancelled deviation is available for
inspection or copying at the Docket
Management Facility (M—30), U.S.
Department of Transportation, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. You may also
find this docket on the Internet by going
to http://www.regulations.gov, selecting
the Advanced Docket Search option on
the right side of the screen, inserting
USCG-2009-0210 in the Docket ID box,
pressing Enter, and then clicking on the
item in the Docket ID column.

FOR FURTHER INFORMATION CONTACT: Gary
Kassof, Project Officer, First Coast
Guard District, gary.kassof@uscg.mil,
telephone 212-668-7165.
SUPPLEMENTARY INFORMATION:

Background and Purpose

On April 29, 2009, we published a
temporary deviation entitled
“Drawbridge Operation Regulations;
New Jersey” in the Federal Register (71
FR 19421). The temporary deviation
concerned the Witt Penn Bridge at mile
3.1, and the Lower Hack Bridge, mile
3.4, both across the Hackensack River at
Jersey City, New Jersey.

Cancellation

The Coast Guard received an
additional request from the bridge
owner of the Witt Penn Bridge, New
Jersey Department of Transportation, on
June 10, 2009, requesting the
cancellation of the temporary deviation
for the Witt Penn Bridge because the

scheduled maintenance repairs did not
begin on schedule due to a contractual
dispute.

The work for the Lower Hack Bridge
began on schedule and will continue
through July 22, 2009, as planned.

The remaining bridge closure time
period necessary to complete the
maintenance work for the Lower Hack
Bridge remains in effect through July 22,
2009. If granted, a temporary deviation
for the Witt Penn Bridge covering the
revised maintenance work period will
be published under a new temporary
deviation in the Federal Register.

The need to cancel the temporary
deviation for the scheduled
maintenance at the Witt Penn Bridge
was due to a contractual dispute which
delayed the start date of the bridge
maintenance.

Dated: June 17, 2009.

Gary Kassof,

Bridge Program Manager, First Coast Guard
District.

[FR Doc. E9-16397 Filed 7-10-09; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R03-OAR-2009-0352; FRL-8929-2]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; Allegheny County,
Continuous Opacity Monitor
Regulation

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the
Pennsylvania State Implementation Plan
(SIP). This SIP revision, “Revision 58,
Continuous Opacity Monitor Regulation
Changes,” consists of changes to the
Allegheny County Health Department
(ACHD) Rules and Regulations, Article
XXI, Air Pollution Control. EPA is
approving this revision to the
Pennsylvania SIP in accordance with
the requirements of the Clean Air Act
(CAA).

DATES: This rule is effective on
September 11, 2009 without further
notice, unless EPA receives adverse
written comment by August 12, 2009. If
EPA receives such comments, it will
publish a timely withdrawal of the
direct final rule in the Federal Register
and inform the public that the rule will
not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R03—-OAR-2009-0352 by one of the
following methods:

A. http://www.regulations.gov. Follow
the on-line instructions for submitting
comments.

B. E-mail:
fernandez.cristina@epa.gov.

C. Mail: EPA-R03—-OAR-2009-0352,
Cristina Fernandez, Chief, Air Quality
Planning Branch, Mailcode 3AP21, U.S.
Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.

D. Hand Delivery: At the previously
listed EPA Region III address. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R03—OAR-2009—
0352. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the
electronic docket are listed in the
http://www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
i.e., CBI or other information whose
disclosure is restricted by statute.
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Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in http://
www.regulations.gov or in hard copy
during normal business hours at the Air
Protection Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. Copies of the State submittal are
available at the Allegheny County
Health Department, Bureau of
Environmental Quality, Division of Air
Quality, 301 39th Street, Pittsburgh,
Pennsylvania 15201.

FOR FURTHER INFORMATION CONTACT:
Maria A. Pino, (215) 814-2181, or by
e-mail at pino.maria@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On May 16, 2007, the Commonwealth
of Pennsylvania submitted a formal
revision to the Pennsylvania SIP. The
SIP revision consists of changes to
Article XXI of the ACHD Rules and
Regulations to specify the method to
determine compliance with opacity
requirements for coke oven combustion
stacks, allow the use of continuous
opacity monitoring systems (COMS) to
measure visual emissions, and remove a
redundant phrase in the current
approved SIP.

II. Summary of SIP Revision

The revisions in ‘“Revision 58,
Continuous Opacity Monitor Regulation
Changes”” make three changes to the
ACHD Rules and Regulations, Article
XXI, Air Pollution Control.

The revision to § 2105.21.f specifies
the method to determine compliance
with opacity requirements for coke oven
combustion stacks. The new language
states that opacity measurements are to
be performed according to the methods
established in §2107.11. This addition
to § 2105.21.f strengthens the
Pennsylvania SIP because the current
SIP does not specify visible emission
compliance methods for coke oven
combustion stacks.

The revision to § 2107.11 allows the
use of COMS to measure visual
emissions. Previously, compliance with
visible emission requirements was
determined only by EPA Method 9,
which requires a certified smoke reader
to observe the emissions leaving the
stack during daylight hours. EPA
Method 9 had been the only federally
acceptable method to determine
compliance with visibility emissions.
However, on February 24, 1997, EPA
promulgated its Credible Evidence

Revisions, which clarified that non-
reference test data, i.e., any creditable
evidence, can be used in enforcement
actions and for compliance
determinations under the Clean Air Act
(62 FR 8314). Thus, Method 9 is not the
exclusive means to determining
compliance with visibility
requirements, and the use of data from
COMS is deemed acceptable. This
change strengthens the Pennsylvania
SIP by allowing the use of COMS data
to determine compliance with visibility
requirements, which will make
compliance determinations easier.

The revision to § 2108.03 removes the
redundant phrase, “within the time
specified,” in the current approved SIP.
This revision does not change the
meaning of § 2108.03, but adds clarity.
Therefore, this revision is approvable.

I1I. Final Action

EPA is approving “Revision 58,
Continuous Opacity Monitor Regulation
Changes,” submitted by the
Commonwealth of Pennsylvania on May
16, 2007. The revision to §2105.21.f
specifies the method to determine
compliance with opacity requirements
for coke oven combustion stacks in
Allegheny County. The revision to
§2107.11 allows the use of COMS to
measure visual emissions in Allegheny
County. The revision to §2108.03
removes a redundant phrase in the
current approved SIP. EPA is approving
these revisions to the Pennsylvania SIP
in accordance with the requirements of
the CAA.

EPA is publishing this rule without
prior proposal because the Agency
views this as a noncontroversial
amendment and anticipates no adverse
comment. This revision to the
Pennsylvania SIP serves to strengthen
and add clarity to the SIP, but does not
add any new regulatory requirements.
However, in the ‘“Proposed Rules”
section of today’s Federal Register, EPA
is publishing a separate document that
will serve as the proposal to approve the
SIP revision if adverse comments are
filed. This rule will be effective on
September 11, 2009 without further
notice unless EPA receives adverse
comment by August 12, 2009. If EPA
receives adverse comment, EPA will
publish a timely withdrawal in the
Federal Register informing the public
that the rule will not take effect. EPA
will address all public comments in a
subsequent final rule based on the
proposed rule. EPA will not institute a
second comment period on this action.
Any parties interested in commenting
must do so at this time. Please note that
if EPA receives adverse comment on an
amendment, paragraph, or section of

this rule and if that provision may be
severed from the remainder of the rule,
EPA may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

IV. Statutory and Executive Order
Reviews

A. General Requirements

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

e Is not a “significant regulatory
action”” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).
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In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by September 11,
2009. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. Parties with objections to this
direct final rule are encouraged to file a
comment in response to the parallel
notice of proposed rulemaking for this
action published in the proposed rules
section of today’s Federal Register,
rather than file an immediate petition
for judicial review of this direct final
rule, so that EPA can withdraw this
direct final rule and address the
comment in the proposed rulemaking.

This action, which revises the
Pennsylvania SIP to establish the
method to determine compliance with
opacity requirements for coke oven
combustion stacks and allows the use of
COMS to measure visible emissions in
Allegheny County, and removes a
redundant phrase in the current

approved SIP, may not be challenged
later in proceedings to enforce its
requirements. (See section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen dioxide, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides.

Dated: July 1, 2009.

William C. Early,
Acting Regional Administrator, Region III.

m 40 CFR part 52 is amended as follows:
PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart NN—Pennsylvania

m 2.In §52.2020, the table in paragraph
(c)(2) is amended by revising the entries
for Article XXI, Sections 2105.21,
2107.11, and 2108.03 to read as follows:

§52.2020 Identification of plan.

* * * * *

; ; State - .
Article X)gicc;rr] XXI cita- Title/subject effective EPA approval date Additional exglt:rt}gtrllon@ 52.2063
date
Part E—Source Emission and Operating Standards
Subpart 2—Slag, Coke, and Miscellaneous Sulfur Sources
§2105.21 .o, Coke Oven and Coke Gas 4/1/07 ......ccoceveveunene 7/13/09, [Insert page number Revision to paragraph 2105.21.f
Oven. where the document begins]. (Combustion Stacks).
Part G—Methods
§2107.11 .o, Visible Emissions .............. 4/1/07 o, 7/13/09, [Insert page number
where the document begins].
Part H—Reporting, Testing & Monitoring
§2108.03 ....ccevvveene. Continuous Emission Mon-  4/1/07 ........cccccceeeunee. 7/13/09, [Insert page number Revision to paragraph 2108.03.f
itoring. where the document begins]. (Violations).
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[FR Doc. E9—-16365 Filed 7-10-09; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[VA201-5202; FRL-8923-9]

Approval and Promulgation of Air
Quality Implementation Plans; Virginia;
Update to Materials Incorporated by
Reference

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule; administrative
change.

SUMMARY: EPA is updating the materials
submitted by Virginia that are
incorporated by reference (IBR) into the
State implementation plan (SIP). The
regulations affected by this update have
been previously submitted by the
Virginia Department of Environmental
Quality (DEQ) and approved by EPA.
This update affects the SIP materials
that are available for public inspection
at the National Archives and Records
Administration (NARA), the Air and
Radiation Docket and Information
Center located at EPA Headquarters in
Washington, DC, and the Regional
Office.

DATES: Effective Date: This action is
effective July 13, 20009.

ADDRESSES: SIP materials which are
incorporated by reference into 40 CFR
part 52 are available for inspection at
the following locations: Air Protection
Division, U.S. Environmental Protection
Agency, Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103; the
Air and Radiation Docket and
Information Center, EPA Headquarters
Library, Room Number 3334, EPA West
Building, 1301 Constitution Ave. NW.,
Washington, DC 20460, and the
National Archives and Records
Administration. If you wish to obtain
materials from a docket in the EPA
Headquarters Library, please call the
Office of Air and Radiation (OAR)
Docket/Telephone number: (202) 566—
1742; or the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/code_of

federal regulations/ibr locations.html.
FOR FURTHER INFORMATION CONTACT:
Harold A. Frankford, (215) 814—2108 or
by e-mail at frankford.harold@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background

The SIP is a living document which
the State revises as necessary to address
the unique air pollution problems.
Therefore, EPA from time to time must
take action on SIP revisions containing
new and/or revised regulations to make
them part of the SIP. On May 22, 1997
(62 FR 27968), EPA revised the
procedures for incorporating by
reference Federally-approved SIPs, as a
result of consultations between EPA and
the Office of the Federal Register (OFR).
The description of the revised SIP
document, IBR procedures and
“Identification of plan”’ format are
discussed in further detail in the May
22,1997 Federal Register document. On
April 21, 2000 (65 FR 21315), EPA
published a Federal Register action
beginning the new IBR procedure for
Virginia. On September 8, 2004 (69 FR
54216), November 3, 2005 (70 FR 66769)
and July 16, 2007 (72 FR 38920), EPA
published updates to the IBR material
for Virginia.

II. EPA Action

In this document, EPA is doing the
following:

A. Announcing the update to the IBR
material as of June 1, 2009.

B. Making corrections to the following
entries listed in the paragraph
52.2420(c) table, as described below:

1. In the entry 5-20-203, revising the
text in the “Title/subject” column.

2. Revising the titles for the following
entries: Chapter 40, Part II, Articles 49
and 50.

3. Incorporating the entry for 5-40—
1750.

4. In the entry 5-40-1670,
reorganizing the text in the “Title/
subject” and “Explanation [former SIP
citation]”” columns without making any
substantive revisions to the list of SIP-
approved definitions.

5. In the entry 5-40-5610, removing
the quotation marks from the terms
listed in the “Explanation [former SIP
section]” column.

6. In the entry 5-40-7810, removing
the quotation marks from the terms
listed in the “Title/subject”” column.

7. Removing entries 5-80-1835, 5—
80-1845, and 5-80-1855, they are
designated as “reserved,” and contain
no text that is incorporated by reference.

8. In the entry 5-80-2130, correcting
a typographical error to the text in the
“Title/subject” column.

9. Correcting the date format in the
“State effective date” column for the
following entries: Chapter 10, section 5—
10-20; Chapter 20, section 5-20-203;
Chapter 40, Part II, Article 4, section 5—
40-300; Article 36, section 5-40-5060;

Article 37, section 5-40-5200; Article
41, section 5—40-5700; Article 42,
sections 5-40-5700, 5—40-5720, and 5—
20-5750; Article 48, section 5-40-6970;
Article 49, sections 5-40-7120, 5—40—
7130, 5-40-7140, and 5—-40-7210;
Article 50, sections 5-40-7240, 5—-40—
7270, 5-40-7300, 5-40-7330, and 5-40—
7360; Article 53, all sections; and
Chapter 230, all sections.

C. In the paragraph 52.2420(d) table,
correcting the date format in the “State
effective date” column for the following
entries: Columbia Gas Transmission
Company-Loudoun County Compressor
Station, and Global Stone Chemstone
Corporation.

D. Making corrections to the following
entries listed in the paragraph
52.2420(e) table, as described below:

1. Rearranging the order of entries for
“Documents Incorporated by
Reference.”

2. Correcting the date format in the
“State effective date” column for the
following entries: All nonregulatory and
quasi-regulatory entries associated with
the Washington 1-hour ozone
nonattainment area, and the entry for
RACT under the 8-Hour NAAQS
(Stafford County).

3. Removing the SIP effective date text
in the “Additional explanation column”
for the entry entitled “Documents
Incorporated by Reference (9 VAC 5—
20-21, Paragraphs E.4.a.(21) and (22)).”
EPA has determined that today’s rule
falls under the “good cause’”” exemption
in section 553(b)(3)(B) of the
Administrative Procedures Act (APA)
which, upon finding “good cause,”
authorizes agencies to dispense with
public participation, and section
553(d)(3) which allows an agency to
make a rule effective immediately
(thereby avoiding the 30-day delayed
effective date otherwise provided for in
the APA). Today’s rule simply codifies
provisions which are already in effect as
a matter of law in Federal and approved
State programs. Under section 553 of the
APA, an agency may find good cause
where procedures are “impractical,
unnecessary, or contrary to the public
interest.” Public comment is
“unnecessary’”’ and “contrary to the
public interest” since the codification
only reflects existing law. Immediate
notice in the CFR benefits the public by
removing outdated citations and
incorrect chart entries.

III. Statutory and Executive Order
Reviews

A. General Requirements

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
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provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

C. Petitions for Judicial Review

EPA has also determined that the
provisions of section 307(b)(1) of the
Clean Air Act pertaining to petitions for
judicial review are not applicable to this
action. Prior EPA rulemaking actions for
each individual component of the
Virginia SIP compilations had
previously afforded interested parties
the opportunity to file a petition for
judicial review in the United States
Court of Appeals for the appropriate
circuit within 60 days of such
rulemaking action. Thus, EPA sees no
need in this action to reopen the 60-day
period for filing such petitions for
judicial review for this “Identification of
plan” reorganization update action for
Virginia.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: June 11, 2009.
William C. Early,
Acting Regional Administrator, Region III.

m 40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

m 1. The authority for citation for part 52
continues to read as follows:

Authority: 42.U.S.C. 7401 et seq.
Subpart VV—Virginia

m 2. Section 52.2420 is amended by
revising paragraphs (b), (c), (d), and (e)
to read as follows:

§52.2420 Identification of plan.

* * * * *

(b) Incorporation by reference.

(1) Material listed as incorporated by
reference in paragraphs (c) and (d) was
approved for incorporation by reference
by the Director of the Federal Register
in accordance with 5 U.S.C. 552(a) and
1 CFR part 51. Material incorporated as
it exists on the date of the approval, and
notice of any change in the material will
be published in the Federal Register.
Entries in paragraphs (c) and (d) of this
section with EPA approval dates on or
after June 1, 2009 will be incorporated
by reference in the next update to the
SIP compilation.

(2) EPA Region III certifies that the
rules/regulations and source-specific
requirements provided by EPA at the
addresses in paragraph (b)(3) of this
section are an exact duplicate of the
officially promulgated State rules/
regulations and source-specific
requirements which have been
approved as part of the State
implementation plan as of June 1, 2009.

(3) Copies of the materials
incorporated by reference may be
inspected at the EPA Region III Office at
1650 Arch Street, Philadelphia, PA
19103. For further information, call
(215) 814—-2108; the EPA, Air and
Radiation Docket and Information
Center, Room Number 3334, EPA West
Building, 1301 Constitution Avenue
NW., Washington, DC. 20460. For
further information, call (202) 566—
1742; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/code_of federal
regulations/ibr locations.html.

(c) EPA-approved regulations.

EPA-APPROVED VIRGINIA REGULATIONS AND STATUTES

State citation Title/subject

State
effective
date

EPA approval date

Explanation
[former SIP citation]

9 VAC 5, Chapter 10 General Definitions [Part I]

8/1/02

3/15/04, 69 FR 12074

‘ Revised paragraphs A, B, C.
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EPA-APPROVED VIRGINIA REGULATIONS AND STATUTES—Continued

State :
State citation Title/subject eftjeei:tt(iave EPA approval date [f orrrlmzé(rpls?lrllagict)gti on]

5-10-20 ...cceevvnene Terms Defined—Definitions of Admin- 4/1/96 | 3/12/97, 62 FR 11334 ...... §52.2465(c)(113)(i)(B)(1).

istrator, Federally Enforceable, Im-

plementation Plan, Potential to

Emit, State Enforceable, Volatile Or-

ganic Compound.
5-10-20 ...coevrvrenenne Terms Defined—Added Terms—De- 4/17/95 | 4/21/00, 65 FR 21315.

partment, Virginia Register Act, Re-

vised Terms—Administrative Proc-

ess Act, Director (replaces Execu-

tive Director), Virginia Air Pollution

Control Law.
5-10-20 ...covveeennen. Terms Defined [all other SIP-approved 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-01-02.

terms not listed above].

5-10-20 ..eeveeeeennnes Terms Defined ........cocovvveeeeeiicciienen. 1/1/98 | 1/7/03, 68 FR 663 ............ Terms Added—Public hearing; Regu-
lations for the Control and Abate-
ment of Air Pollution, Regulation of
the Board, These regulations.

Terms Revised—Good Engineering
Practice, Person, Volatile organic
compound.

Terms Deleted (moved to 9 VAC 5-
170—-20)—Administrative ~ Process
Act, Air quality maintenance area,
Confidential information, Consent
agreement, Consent order, Emer-
gency special order, Order, Special
order, Variance.

5-10-20 ..evveeeeens Terms Defined .......cooocivieeiiieiciiiee. 8/1/02 | 3/15/04, 69 FR 12074 ...... Terms Added: EPA, Initial emissions
test, Initial performance test (as cor-
rected 11/05/03 and effective 01/01/
04 in the Commonwealth), Mainte-
nance area.

Terms Revised: Affected facility, De-
layed compliance order, Excessive
concentration, Federally enforce-
able, Malfunction, Public hearing,
Reference method, Reid vapor
pressure, Stationary source, True
vapor pressure, Vapor pressure,
Volatile organic compounds.

Terms Removed: Air Quality Mainte-
nance Area.

5-10-20 ...cceeeereeeees Terms Defined ........cccovvveeeeeiicciiene. 5/04/05 | 8/18/06, 71 FR 47742 ...... Definition of “volatile organic com-
pound”.

5-10-30 ....cccveernnn. Abbreviations ..........cccceeeeiciiniiiieen. 7/1/97 | 4/21/00, 65 FR 21315 ...... Appendix A.

9 VAC 5, Chapter 20 General Provisions
Part | Administrative
5-20-10A.—C .......... Applicability .......ccooeverieeieeeee 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-02-01.
Circumvention ..........ccceeeveneencnieenene 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-02-07.
Relationship of state regulations to 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-02-08.
Federal regulations.

5-20-121 ..ccovveee Air Quality Program Policies and Pro- 7/1/97 | 4/21/00, 65 FR 21315 ...... Appendix S.

cedures.
Part Il Air Quality Programs

5-20-160 .....ccvervene Registration ........cccccvvevveienieninennene 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-02-31.

5-20-170 .... Control Programs 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-02-32.

5-20-180 ....cccveueeene Facility and Control Equipment Main- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-02-34.

tenance or Malfunction.

5-20-200 ................ Air Quality Control Regions (AQCR) ... 7/1/97 | 4/21/00, 65 FR 21315 ...... Appendix B.

5-20-202 .... Metropolitan Statistical Areas .............. 7/1/97 | 4/21/00, 65 FR 21315 ...... Appendix G.

5-20-203 .....cccenvne Air Quality Maintenance Areas ........... 7/29/08 | 10/29/08, 73 FR 64210 .... | Richmond and Hampton Roads 8-
Hour Ozone Areas are added.

5-20-204 ................ Nonattainment Areas ..........ccccceeviveene 7/29/08 | 10/29/08, 73 FR 64210 .... | Richmond and Hampton Roads 8-
Hour Ozone Areas are deleted.
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EPA-APPROVED VIRGINIA REGULATIONS AND STATUTES—Continued

State .
State citation Title/subject efZaei:tt(ieve EPA approval date [forfgrpggagﬁgﬂ on]
5-20-205 ...l Prevention of Significant Deterioration 01/01/98, | 8/18/06, 71 FR 47744.
Areas. 04/01/98,
01/01/99,
08/25/04
5-20-206 .......cccueee. Volatile Organic Compound and Nitro- 10/04/06 | 3/2/07, 72 FR 9441 .......... Addition of new Fredericksburg Area
gen Oxides Emissions Control and expansion of Richmond and
Areas. Hampton Roads Emission Control
Areas.
5-20-220 .....cccecueeen Shutdown of a stationary source ........ 4/1/98 | 6/27/03, 68 FR 38191.
5-20-230 ....cecvenne Certification of Documents .................. 4/1/98 | 6/27/03, 68 FR 38191.
VR120, Part Il General Provisions
VR120-02-02 ......... Establishment of Regulations and Or- 2/1/85 | 2/25/93, 58 FR 11373 ..... EPA has informed VA that except for
ders. the Appeals rule, these provisions
no longer need to be part of the
SIP. VA has withdrawn 2/93 and 2/
98 revisions to the Appeals rule
from SIP review. Last substantive
SIP change became State-effective
on 8/6/79 [§ 52.2465(c)(55)].
VR120-02-04 ......... Hearings and Proceedings ........c......... 2/1/85 | 2/25/93, 58 FR 11373.
VR120-02-05A ...... Variances—General ............... 2/1/85 | 2/25/93, 58 FR 11373.
VR 2.05(b) ..cevoveene Variances—Fuel Emergency .. 8/14/75 | 10/8/80, 45 FR 66792.
VR120-02-09 ......... Appeals .......cccoeviieniieee 2/1/85 | 2/25/93, 58 FR 11373.
VR120-02-12 ......... Procedural information and guidance 2/1/85 | 2/25/93, 58 FR 11373.
Appendix E Public Participation Guidelines ............ 2/1/85 | 2/25/93, 58 FR 11373.
Appendix F Delegation of Authority ............ccceceeee 2/1/85 | 2/25/93, 58 FR 11373.

9 VAC 5, Chapter 30

Ambient Air Quality Standards [Part Ill]

General
Sulfur Oxides (Sulfur Dioxide) ....
Carbon Monoxide .........ccccevcieneeenenne
Ozone (1-hour) ....cocvevirieireeceeene
Ozone (8-hour) .....ccccceeveeenee
Particulate Matter (PM10) ...
Particulate Matter ..........ccccovriiiinennns
Nitrogen DioXide ........cccccoeeeerieeeriineennne

9/8/04 | 3/3/06, 71 FR 10842.
9/8/04 | 3/3/06, 71 FR 10842.
9/8/04 | 3/3/06, 71 FR 10842.
9/8/04 | 3/3/06, 71 FR 10842.
9/8/04 | 3/3/06, 71 FR 10842 ........
9/8/04 | 3/3/06, 71 FR 10842.
9/8/04 | 3/3/06, 71 FR 10842 ........
9/8/04 | 3/3/06, 71 FR 10842.

Added Section.

Added Section.

Lead ..o 9/8/04 | 3/3/06, 71 FR 10842.
9 VAC 5, Chapter 40 Existing Stationary Sources [Part IV]
Part | Special Provisions
5-40-10 .eevreeens Applicability .......coocieeiiiii 8/1/02 | 3/15/04, 69 FR 12074.
5-40-20 (except ComplianCe .......ccoeevevereeneneee e 8/1/02 | 3/15/04, 69 FR 12074.

paragraph A.4.).
5-40-21 ..o

5-40-30 ...
5-40-40 ...
5-40—41

5-40-50 ......ccuenene

Compliance Schedules ...........cccceuee.

Interpretation of Emissions Standards
Based on Process Weight-Rate Ta-
bles.

Emission Testing ...

Monitoring .....ccevvieeiiie,

Emission Monitoring Procedures for
Existing Sources.

Notification, Records and Reporting ...

7/1/97 | 4/21/00, 65 FR 21315 ......
7/1/97 | 4/21/00, 65 FR 21315 ......

8/1/02 | 3/15/04, 69 FR 12074.
8/1/02 | 3/15/04, 69 FR 12074.
7/1/97 | 4/21/00, 65 FR 21315 ......

8/1/02 | 3/15/04, 69 FR 12074.

Appendix N.
Appendix Q.

Appendix J.

Part

Il Emission Standards
Article 1 Visible Emissions and Fugi

tive Dust/Emissions (Rule 4-1)

Applicability and Designation of Af-
fected Facility.

Definitions ......coocveiiiiiiiic e
Standard for Visible Emissions ...........
Standard for Fugitive Dust/Emissions

MONItoriNg ....oovevevieeeeeeeeee e
Test Methods and Procedures ............
WaARIVEIS .

4/17/95 | 4/21/00, 65 FR 21315 ......

4/17/95 | 4/21/00, 65 FR 21315 ......
4/17/95 | 4/21/00, 65 FR 21315 ......
2/1/03 | 4/29/05, 70 FR 22263.
4/17/95 | 4/21/00, 65 FR 21315 ......
4/17/95 | 4/21/00, 65 FR 21315 ......
2/1/03 | 4/29/05, 70 FR 22263.

120-04-0101.

120-04-0102.
120-04-0103.

120-04-0105.
120-04-0106.
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Article 4 Emission Standards for General Process Operations (Rule 4-4)

5-40-240 ............... Applicability and Designation of Af- 1/2/02 | 2/28/08, 73 FR 10670.
fected Facility.

5-40-250 ......ceeueee. Definitions .......oooeeiiiiiiiieee 1/2/02 | 2/28//08, 73 FR 10670.

5-40-260 ................ Standard for Particulate Matter(AQCR 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0403.

1-6).

5-40-270 .....ccceeuee. Standard for Particulate  Matter 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0404.
(AQCR 7).

5-40-280 .......ccu.... Standard for Sulfur Dioxide ................. 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0405.

5-40-300 ......ccoeueune Standard for Volatile Organic Com- 10/4/06 | 3/2/07, 72 FR 9441.
pounds.

5-40-310A—E ........ Standard for Nitrogen Oxides ............. 3/24/04 | 4/27/05, 70 FR 21625.

5-40-311 ....cceeenee. Reasonably available control tech- 1/2/02 | 2/28/08, 73 FR 10670 ...... Removal of definitions Combustion
nology guidelines for stationary unit, Fuel burning equipment Instal-
sources of nitrogen dioxide. lation, and Total capacity in 9 VAC

5-40-311B.3. Exception: 311D.

5-40-320 Standard for Visible Emissions ........... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0409.

5-40-330 Standard for Fugitive Dust/Emissions 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0410.

5-40-360 Compliance ......cccceeeeeneeriiceninnn. . 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0413.

5-40-370 Test Methods and Procedures 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0414.

5-40-380 Monitoring 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0415.

5-40-390 Notification, Records and Reporting ... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0416.

5-40-400 ......cceuueeen Registration ........c.cccocoeveenieinieiieen, 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0417.

5-40-410 .....cceeue. Facility and Control Equipment Main- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0418.
tenance or Malfunction.

5-40-420 .....ccceuen Permits .....occccviiiiiieeeee e 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0419.

Article 5 Emission Standards for Synthesized Pharmaceutical Products Manufacturing Operations (Rule 4-5)

5-40-430 .....ccceeuee. Applicability and Designation of Af- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0501.
fected Facility.

5-40-440 Definitions .....ccooeeiiiiiiieee 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0502.

4-40-450 Standard for Volatile Organic Com- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0503.
pounds.

5-40-460 Control Technology Guidelines ........... 2/1/02 | 3/3/06, 71 FR 10838.

5-40-470 .... Standard for Visible Emissions ........... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0505.

5-40-480 .... Standard for Fugitive Dust/Emissions 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0506.

5-40-510 .... ComplianCe ......cocoveeieiiiieieeeeeeeee 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0509.

5-40-520 .... Test Methods and Procedures .. 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0510.

5-40-530 .... MONItoriNg .....ooiviiiieiiieeeee e 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0511.

5-40-540 Notification, Records and Reporting ... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0512.

5-40-550 .....coevueneen Registration ........ccccocovvieniiiniicicieeen. 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0513.

5-40-560 ................ Facility and Control Equipment Main- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0514.
tenance or Malfunction.

5-40-570 .....ccceeueeen. Permits .....ccooceeiiiiieneeeeee e 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0515.

Article 6 Emission Standards for Rubber Tire Manufacturing Operations (Rule 4-6)

5-40-580 .......coueee Applicability and Designation of Af- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0601.
fected Facility.

5-40-590 ......ccccuee... Definitions ......c.cooieiiiiiiiiie 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0602.

5-40-600 .............. Standard for Volatile Organic Com- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0603.
pounds.

5-40-610 Control Technology Guidelines 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0604.

5-40-620 .... Standard for Visible Emissions 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0605.

5-40-630 .... Standard for Fugitive Dust/Emissions 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0606.

5-40-660 .... ComplianCe ......cocoveeieiiieeieeeeeeee 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0609.

5-40-670 .... Test Methods and Procedures .. 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0610.

5-40-680 .... MONItOriNG ..eoveeeeiieiieeee e 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0611.

5-40-690 .... Notification, Records and Reporting ... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0612.

5-40-700 .... Registration ........cccoceeiiiieiiiiieeieees 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0613.

5-40-710 Facility and Control Equipment Main- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0614.
tenance or Malfunction.

5-40-720 ....cccoeeueee. PermitS .....ccoocveiieiieeeeeeee e 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0615.

Article 7 Emission Standards for Incinerators (Rule 4-7)

5-40-730 ....cccoeeueee Applicability and Designation of Af- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0701.
fected Facility.

5-40-740 .....cccoeue. Definitions ......cooveeiiiiiiiiie e 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0702.
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5-40-750 Standard for Particulate Matter ........... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0703.
5-40-760 .... Standard for Visible Emissions 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0704.
5-40-770 .... Standard for Fugitive Dust/Emissions 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0705.
5-40-800 .... Prohibition of Flue-Fed Incinerators .... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0708.
5-40-810 CompliancCe .......ccccceeevieeiiiiee e, 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0709.
5-40-820 .......ccu.... Test Methods and Procedures ............ 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0710.
5-40-830 .... Monitoring 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0711.
5-40-840 .... Notification, Records and Reporting ... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0712.
5-40-850 .... Registration 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0713.
5-40-860 Facility and Control Equipment Main- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0714.
tenance or Malfunction.
5-40-870 ....cccvenene Permits ....ocoeeiieeeeee 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0715.
Article 8 Emission Standards for Fuel Burning Equipment (Rule 4-8)
5-40-880 ........c....... Applicability and Designation of Af- 4/1/99 | 5/31/01, 66 FR 29495.
fected Facility.
5-40-890 ......cceueen Definitions .....coovcvveeiiieeeee e 4/1/99 | 5/31/01, 66 FR 29495.
5-40-900 .... Standard for Particulate Matter . 4/1/99 | 5/31/01, 66 FR 29495.
5-40-910 .... Emission Allocation System ................ 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0804.
5-40-920 .... Determination of Collection Equipment 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0805.
Efficiency Factor.
5-40-930 Standard for Sulfur Dioxide ................. 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0806.
5-40-940 .... Standard for Visible Emissions ........... 4/1/99 | 5/31/01, 66 FR 29495.
5-40-950 .... Standard for Fugitive Dust/Emissions 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0808.
5-40-980 .... CompliancCe .......ccccceeevieeiiiiee e, 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0811.
5-40-990 .... Test Methods and Procedures .. 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0812.
MONItOriNG .o.veeeveeeeeeceecceeece e 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0813.
Notification, Records and Reporting ... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0814.
Registration ........ccccovveviiinicniniene 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0815.
Facility and Control Equipment Main- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0816.
tenance or Malfunction.
Permits .....ooveoeiiieee e 4/1/99 | 5/31/01, 66 FR 29495.
Article 9 Emission Standards for Coke Ovens (Rule 4-9)
5-40-1050 .............. Applicability and Designation of Af- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0901.
fected Facility.
5-40-1060 .............. Definitions .....ccoocvveeiiieeee e 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0902.
5-40-1070 .............. Standard for Particulate Matter ........... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0903.
Standard for Sulfur Dioxide ................. 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0904.
Standard for Visible Emissions ........... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0905.
Standard for Fugitive Dust/Emissions 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0906.
Compliance ......cccceveveeiieicineinnn. 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0909.
Test Methods and Procedures .. 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0910.
MONItOriNG .vveeveieeeeceeeceeeeee 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0911.
Notification, Records and Reporting ... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0912.
Registration .........cccocveveenieinieniieen. 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0913.
5-40-1180 .............. Facility and Control Equipment Main- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0914.
tenance or Malfunction.
5-40-1190 .............. Permits ....ooveeieeee 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-0915.
Article 10 Emission Standards for Asphalt Concrete Plants (Rule 4-10)
5-40-1200 .............. Applicability and Designation of Af- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1001.
fected Facility.
5-40-1210 Definitions .....ccoocveeiiiieieeeee e, 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1002.
5-40-1220 .. Standard for Particulate Matter . 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1003.
5-40-1230 Standard for Visible Emissions ........... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04—-1004.
5-40-1240 Standard for Fugitive Dust/Emissions 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1005.
5-40-1270 .. ComplianCe .......ccovvvevereeiereeereeene 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1008.
5-40-1280 .. Test Methods and Procedures .. 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1009.
5-40-1290 .. MONItOrNG .oveeeveeeeeeceeccee e 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1010.
5-40-1300 .. Notification, Records and Reporting ... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1011.
5-40-1310 .. Registration .........cccoovveiiiinieninennne 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1012.
5-40-1320 Facility and Control Equipment Main- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1013.
tenance or Malfunction.
5-40-1330 ............. Permits .....occooiiiiiiiieeeee e 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1014.
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Article 11 Emission Standards for Petroleum Refinery Operations (Rule 4-11)

5-40-1340 .............. Applicability and Designation of Af- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1101.
fected Facility.

5-40-1350 Definitions ......ccccvevveninieiieeeeen 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1102.

5-40-1360 .. Standard for Particulate Matter . 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-11083.

5-40-1370 .. Standard for Sulfur Dioxide ................. 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1104.

5-40-1390 Standard for Volatile Organic Com- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1106.
pounds.

5-40-1400 Control Technology Guidelines ........... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1107.

5-40-1410 .. Standard for Visible Emissions ........... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1108.

5-40-1420 .. Standard for Fugitive Dust/Emissions 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1109.

5-40-1450 .. CompliancCe .......cccceevvieeeriiee e 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1112.

5-40-1460 .. Test Methods and Procedures .. 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1113.

5-40-1470 .. MONItoriNg .....oveviiieiiieeeee e 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1114.

5-40-1480 Notification, Records and Reporting ... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1115.

5-40-1490 .............. Registration ........cccoovveieiienieniniennns 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1116.

5-40-1500 .............. Facility and Control Equipment Main- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1117.
tenance or Malfunction.

5-40-1510 .............. Permits .....ooeveiieeceeeeeeeee 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1118.

Article 12 Emission Standards for Chemical Fertilizer Manufacturing Operations (Rule 4-12)

5-40-1520 .............. Applicability and Designation of Af- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1201.
fected Facility.

5-40-1530 Definitions ......cccoovvveiiieeceneeeeee 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1202.

5-40-1540 .. Standard for Particulate Matter . 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-12083.

5-40-1550 Standard for Visible Emissions ........... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04—-1204.

5-40-1560 Standard for Fugitive Dust/Emissions 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1205.

5-40-1590 .. ComplianCe .......ccovvvenerieninecseneeene 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1208.

5-40-1600 .. Test Methods and Procedures .. 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1209.

5-40-1610 .. Monitoring .....cccovveeevrieceeiee. 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1210.

5-40-1620 .. Notification, Records and Reporting ... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1211.

5-40-1630 .. Registration ........c.cccocvevieiieiniciceeen. 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04—-1212.

5-40-1640 Facility and Control Equipment Main- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1213.
tenance or Malfunction.

5-40-1650 .............. Permits .....ocoovevciieeeeeeee e 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04—-1214.

Article 13 Emission Standards for Kraft Pulp and Paper Mills (Rule 4-13)

5-40-1660 .............. Applicability and Designation of Af- 4/01/99 | 10/19/07, 72 FR 59207.
fected Facility.

5-40-1670 .............. Definitions of cross recovery furnace, 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1302 Remaining definitions
kraft pulp mill, lime kiln, recovery are Federally enforceable as part of
furnace, smelt dissolving tank. the Section 111(d) plan for kraft

pulp mills (see, §62.11610).
Definitions .......cocooiiiiiiiie 4/01/99 | 10/19/07, 72 FR 59207 .... | Added: Neutral sulfite semichemical
pulping operation, New design re-
covery furnace, Pulp and paper mill,
Semichemical pulping process;
Straight kraft recovery furnace, Re-
vised: Cross recovery furnace.
5-40-1680 .............. Standard for Particulate Matter ........... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1303.
5-40-1700 .. Control Technology Guidelines .... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1305.
Standard for Visible Emissions ........... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1306.
Standard for Fugitive Dust/Emissions 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1307.
ComplianCe .....ccocceeeveeiiieieceeeee 4/01/99 | 10/19/07, 72 FR 59207.
Test Methods and Procedures .. 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04—-1311.
MONItOriNG ..cooeeiieiieeeecee e 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1312A. Note: Sections 5—-40—
1770B. and C. are Federally en-
forceable as part of the
Section111(d) plan for kraft pulp
mills (see, §62.11610).
5-40-1780A ........... Notification, Records and Reporting ... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1313A. Note: Sections 5—40-
1780B. through D. are Federally en-
forceable as part of the Section
111(d) plan for kraft pulp mills (see,
§62.11610).

5-40-1790 .............. Registration .........cccoceveeiieineciieen. 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1314.
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5-40-1800 .............. Facility and Control Equipment Main- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1315.
tenance or Malfunction.
5-40-1810 .............. Permits .....ooeveeiieeeeeeeeeeee 4/01/99 | 10/19/07, 72 FR 59207.
Article 14 Emission Standards for Sand and Gravel Processing Operations and Stone Quarrying and Processing Operations
(Rule 4-14)
5-40-1820 .............. Applicability and Designation of Af- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1401.
fected Facility.
5-40-1830 .......cc.... Definitions ......ccccervenireencneecceeee 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1402.
5-40-1840 Standard for Particulate Matter ........... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1408.
5-40-1850 .. Standard for Visible Emissions ........... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04—-1404.
5-40-1860 .. Standard for Fugitive Dust/Emissions 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1405.
5-40-1890 ComplianCe .......ccceveevvreeiereeeeeeee 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1408.
5-40-1900 .............. Test Methods and Procedures ............ 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1409.
5-40-1910 .. Monitoring 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1410.
5-40-1920 .. Notification, Records and Reporting ... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04—-1411.
5-40-1930 .............. Registration ........ccccocovviieniiinieiceeen. 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1412.
5-40-1940 .............. Facility and Control Equipment Main- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1413.
tenance or Malfunction.
5-40-1950 .............. Permits ....ooveieee e 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1414.
Article 15 Emission Standards for Coal Preparation Plants (Rule 4-15)
5-40-1960 .............. Applicability and Designation of Af- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1501.
fected Facility.
5-40-1970 .. Definitions .......ccoceverienerecnnenne 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1502.
5-40-1980 .. Standard for Particulate Matter . 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-15083.
5-40-1990 .. Standard for Visible Emissions 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04—-1504.
5-40-2000 Standard for Fugitive Dust/Emissions 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1505.
5-40-2030 CompliancCe .......cccccveevveeeniiee e 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1508.
5-40-2040 .. Test Methods and Procedures .. 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1509.
5-40-2050 .. MONItOriNG ..eoveeeiiiiieeeece e 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1510.
5-40-2060 Notification, Records and Reporting ... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1511.
5-40-2070 .............. Registration ..........cccoceveenieiniencieeen, 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1512.
5-40-2080 .............. Facility and Control Equipment Main- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1513.
tenance or Malfunction.
5-40-2090 .............. Permits ....ooveiieeeeeceeeee 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1514.
Article 16 Emission Standards for Portland Cement Plants (Rule 4-16)
5-40-2100 .............. Applicability and Designation of Af- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1601.
fected Facility.
5-40-2110 Definitions .......oocveeiiiiiieieeeeceeee 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1602.
5-40-2120 .. Standard for Particulate Matter . 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1603.
5-40-2130 .. Standard for Sulfur Dioxide ....... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1604.
5-40-2140 Standard for Visible Emissions ........... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1605.
5-40-2150 Standard for Fugitive Dust/Emissions 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1606.
5-40-2180 .. ComplianCe .......cccvvvevereeiereeceeeeene 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1609.
5-40-2190 .. Test Methods and Procedures .. 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1610.
5-40-2200 MONItOriNg ...oeeveeeeeceeeee e 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1611.
5-40-2210 Notification, Records and Reporting ... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1612.
5-40-2220 .. Registration .........ccccooviiiiiniciiiee 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1613.
5-40-2230 Facility and Control Equipment Main- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1614.
tenance or Malfunction.
5-40-2240 .............. Permits .....occooiiiiiiiieee e 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1615.
Article 17 Emission Standards for Woodworking Operations (Rule 4-17)
5-40-2250 .............. Applicability and Designation of Af- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1701.
fected Facility.
5-40-2260 Definitions .....coooceeeiiiiieeeeeeeeeee 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1702.
5-40-2270 .. Standard for Particulate Matter . 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1703.
5-40-2280 Standard for Visible Emissions ........... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1704.
5-40-2290 Standard for Fugitive Dust/Emissions 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1705.
5-40-2320 .. CompliancCe .......ccccceeeiieeiiiiee e 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1708.
5-40-2330 .. Test Methods and Procedures .. 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1709.
5-40-2340 .............. MONItOriNG ..coovveiiiiiieeeece e 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1710.
5-40-2350 .............. Notification, Records and Reporting ... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1711.
5-40-2360 .............. Registration ........cccccocvvvieeiiininiieen, 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1712.
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5-40-2370 .............. Facility and Control Equipment Main- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1713.
tenance or Malfunction.
5-40-2380 .............. Permits .....ooeveeiieeeeeeeeeeee 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1714.
Article 18 Emission Standards for Primary and Secondary Metal Operations (Rule 4-18)
5-40-2390 .............. Applicability and Designation of Af- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1801.
fected Facility.
5-40-2400 .............. Definitions .....coovcveviiiiieeieeeee e 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1802.
5-40-2410 .............. Standard for Particulate Matter ........... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1803.
5-40-2420 .............. Standard for Sulfur Oxides .................. 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1804.
5-40-2430 .. Standard for Visible Emissions ........... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1805.
5-40-2440 .. Standard for Fugitive Dust/Emissions 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1806.
5-40-2470 ComplianCe .......ccoovveveereenieneeieneeene 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1809.
5-40-2480 .............. Test Methods and Procedures ............ 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1810.
5-40-2490 .. Monitoring 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1811.
5-40-2500 .. Notification, Records and Reporting ... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1812.
5-40-2510 .. Registration 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1813.
5-40-2520 Facility and Control Equipment Main- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1814.
tenance or Malfunction.
5-40-2530 ......c...... Permits .....ooeveiieeceeeeeeeee 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1815.
Article 19 Emission Standards for Lightweight Aggregate Process Operations (Rule 4-19)
5-40-2540 .............. Applicability and Designation of Af- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1901.
fected Facility.
5-40-2550 .............. Definitions .....coovcvveeiiiieeeeeeeee e 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1902.
5-40-2560 .. Standard for Particulate Matter . 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-19083.
5-40-2570 .. Standard for Sulfur Oxides ........ 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04—-1904.
5-40-2580 Standard for Visible Emissions 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1905.
5-40-2590 Standard for Fugitive Dust/Emissions 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1906.
5-40-2620 .. ComplianCe .......cccevveverieieneeeneeene 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1909.
5-40-2630 .. Test Methods and Procedures .. 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1910.
5-40-2640 MONItOrNG .oveevereeeecee e 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1911.
5-40-2650 .............. Notification, Records and Reporting ... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1912.
5-40-2660 .. Registration .........cccocvveveienieniniennens 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1913.
5-40-2670 Facility and Control Equipment Main- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1914.
tenance or Malfunction.
5-40-2680 .............. PermitS .....occcvvvciieeiieeeeee e 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-1915.
Article 20 Emission Standards for Feed Manufacturing Operations (Rule 4-20)
5-40-2690 .............. Applicability and Designation of Af- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-2001.
fected Facility.
5-40-2700 Definitions .......ooveiviiiieieee 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-2002.
5-40-2710 .. Standard for Particulate Matter . 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-2003.
5-40-2720 Standard for Visible Emissions ........... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-2004.
5-40-2730 Standard for Fugitive Dust/Emissions 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-2005.
5-40-2760 .. ComplianCe ......cocceveiieeniieieeeeeeee 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-2008.
5-40-2770 .. Test Methods and Procedures .. 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-2009.
5-40-2780 MONItOriNG ..eovveeiierieeeeeee e 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-2010.
5-40-2790 Notification, Records and Reporting ... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-2011.
5-40-2800 .. Registration ........c.cccoceeveenieiniiiieeen. 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-2012.
5-40-2810 Facility and Control Equipment Main- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-2013.
tenance or Malfunction.
5-40-2820 .............. Permits ..o 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-2014.
Article 21 Emission Standards for Sulfuric Acid Production Plants (Rule 4-21)
5-40-2830 .............. Applicability and Designation of Af- 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-2101.
fected Facility.
5-40-2840 Definitions .....coooceeeiiiiieeeeeeeeeee 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-2102.
5-40-2850 .. Standard for Sulfur Dioxide 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-2103.
5-40-2870 Standard for Visible Emissions ........... 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-2105.
5-40-2880 Standard for Fugitive Dust/Emissions 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-2106.
5-40-2910 .. CompliancCe .......ccccceeeiieeiiiiee e 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-2109.
5-40-2920 .. Test Methods and Procedures .. 4/17/95 | 4/21/00, 65 FR 21315 ...... 120-04-2110.
5-40-2930 .............. MONItOriNG ..coovveiiiiiieeeece e 2/1/02 | 3/3/06, 71 FR 10838.
5-40-2940 .............. Notificat